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* ' 


PART II—Section 5—$ub-section (ii) 


(Other t han the Ministry of Defence) 


sftr 

(Ihftf^lhKnn) 

20 2011 
W. 311. 1153.—^^ 

TRiaupfli w4 aiftPm, i985 (1985 ^ 6i) 30 < 

1973 (I974 ^2)^nra24 

^•3<wro (8) ?raiK8 Yii^^ y*i yjF" ’ 

^ vpiiinn^ Wi a lUPm , 

1985 ^ 3i!#T ^ 

iiPiaf in ^ ^ 11^ ^ ^ 

^ fttti vn api^ 30^ <rar,-pi^f ^ #’ll^ 

aat^ 18^ m M9 airtl4l4«i» r-ia*i 43011^ 

sm. TUI, KifwRiiT ^ atM'o* ^ ^ ^ ***'*'” 
Hrafta qSl 3wfti ^ *9t PhR^^ PPift sim ifiiy iiw a 

WHU-qi ^ ^ * 

^ ^ 3lWlm ,j^S ^ 

[qa 4 23(2)/2010—*I|P<*] 

3Rftq; 113*1 ^ ^ 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 20th April, 201 \ 

SO 1153-—^In exercise of the powers conferred by 
tub-section (8) of Section 24 ofdieCode of Criminal Pro- 
tedure, 1973 (2 of 1974), read with Section 30 
Drugs and Psychotropic Substances Act, 1985 (61 of 1985), 
the Central Government hereby appoints Shri A. R. Gupta, 
Advocate as Special Public Prosecutor, for the purpose ot 
k:onducting all criminal cases befwe the High Court of 
Judicature at Mumbai constituted under the Narcotic Divgs 
and Psychotropic Substances Act, 1985 for a period of 
Ithree-yearS^or until further orders, whichever is earlier, 
i subject to the condition that Shri A. R. Gupta, Advocate 
■ shall not appear against the Union of India or any Depart¬ 
ment or Office of the Central Government in any criminal 
case refened to above in the High Court of Judicature at 
Mumbai under the Narcotic Drugs and Psychotropic Sub¬ 
stances Act, 1985 during the period of his appointment as 
Special Public Prosecutor 

[F.No.23(2)/20l0-Judl.] 
ASHOK KUMAR, Jt Secy. & Legal Adviser 
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T^ar Tjflfij^wT f^ ii ) 

^ ■fe#, 20 3Tfe, 2011 

W. 3ir, 1154.—^ 

1946 (1946^^^ 3TmpOTK 25) ^SIRL6 

^ ^ ^ 1897 (1897 ^ 

3ifi#TO u 10 ) ^ tiro 21 ?Rr irtt 

w ^ Tnsrm^ 5i^ sn^Ti 


[PARTlI~-SEC.3(il)] 


25 3i3^, 2011 

W. 31T, 1155.—TflUgi, 1973 (1974 ^^ 

^ 2) ^ tiro 24 ^ 37-«iro (8) Trf^ 

^ <J')h'I<i ^ fl?, ^ 5ft ^ fiftRI, 

MrroraitfiTi ^ roroifra, ^=?f|ti sr^ 5^, 
’if f<cTil TCT 'iiMltilq ftifringT rororatff ^ 3 i %i/R<fl.n 

^ "ft 2G (2 5sit) 

E*s») siftrofeB ^ grft p j) JHh rHa«ro ^ 11 


T?If-19(l)i^W-5/20111^ 19-01-2011 ^sro^ltl^ 

^ro -wmi ^ ^ 

^ fmnror ii^ ?ft Tfif^ ^ ^ 

(row<>i) aiftippro, 1972 VRt 51 ^roifeft tiro4o (2) iro' 

^ airoft 0622010^ 0009 ^ 

arotfti art^tm 3^, -ci ^ an^ 

2010^^^19 ^ artfh Tfif^ ^ ^ iraRft ^ 

q-^-JlIq ^aqf ^ 315^ Heir -ari^ 3,,^ ^ 

aroro 4-eT nirot ^ ai^i sitroti aitroi 

*19^ ^ apiq'il ^ ^ 

^^^if ^ viIVi*(T aftr aifijcfjif^tii ^ f%^<n7 ^u^uf 
TFTO tRlft 11 


[’*1 % 225/17/2011-l?^-II] 
TTO- 3^ 

New Delhi, the 2SthApril, 2011 
S.O. 1155.—la exefdse of the powers confeital 

by sub-sectioa (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (ActNo.2of 1974), the Central Govan- 
ment hereby appoints Shri U U. Lalh, Advocate as Special 
Public Pfosecutor to cbhdoct prosecution of cases related 
to 2G ^ectrum in the Court of Special Judge, Central Bn- 
rwu of Investigarion, New Delhi and appealsAevisions in 
the appellate^evisional courts and any other matter con¬ 
nected therewith or incidental thereto. 

[F.No, 225/17/20n-AVD-II] 
_^_V.M.RATHNAM, Dy. Secy. 


[m ^ 228/10/2011-T5M-n] 

WT, ^ 


artgiw 
21 2011 


minktry of personnel, pubuc grievances 
ANDH^IONS 

(Depaitment of Wtiitel and IhUning) 

New Delhi, the 20th April, 2011 

S.O. 1154.—^In exercise of the powers conferred by 
t^ub-sedion (I) of Secdon 5 read with Section 6 of the Delhi 
Spedal Police EstaWishmentAet, 1946(ActNo.25ofl946), 
he Central Govanment with the consent of the State 
jovemment of Rajasthan, Home {Qrovp-Y) Deparmeat 
aipur vide Notification No. F-19(l)/H-5/2011 dated 19th 
anuary, 2011, hereby extmds the poweis and jurisdiction 

< fAemembosoftheDelhiSpedalPoUceEstablishmenlto 

I le whole of die State of R^asthan for investigation of 
i ^eRCNo. 062201E0009 under section 51 read with 40(2) 
ind49-CofdieMldLife(Protection)Act, 1972(ActNo.53 

< fl972)rdatingtorecovetyofWildlifeArticles against Shri 

t hachindraGovil, Plot No, 258, OfiicCTCanqius Extoision, 

1 ‘olphin hitem^onal School, Siisi Road, Jaqiur and attain 

a ^ent and conspiracy in relation to or in connecti<m 
^ iththe above mentioned offence and any other offence or 
offmees committed in course of the same transaction or 
a ising out of the same facts. 


it 01/2011-12 

W.31T. 1156.—3ira5Ri;m,1962^15pro2#l? 

« ^ lonls 3IFRvC 3I[1 |P|<ih, 1961 (1961 4>T 43 uf) uS 

»0 ^ ^(23 3romt (vi) ^ ^ Trro 

94)^1 aiPTOit apgqa, uroai nasgro 

19-04-2011 

uroy q(,)l AABTT 2184 R) " 

I 

ftroi f I 16-04-2011 ^ ^ 

^IPlRl ^ ^-4 ^ ip 

19-04-2011 

^ ti ki«<|g4 ^7(^sroro;ft^4n^ 4.<iii faro row 

113 ^ ^ 2010-11 Ti:^ 3irt ^ 

35ira, ^ 3i3tj)m 19-04-2011 iro’ anft ^ 

ftroi 3n<it i I 

3. ^7lftft ?3rfW!r31RH»<Pl4M 1962^ftroT21ffti; 
^ 5firafT aif^ppTO, 1961 ^ wr 10 

^^(23 #)^3<mro{vi)^3nwir^a,39:g,n^ 


EE No. 228/10/201 l-AVD-II] 
V. M. RATHNAM, Dy. Sagr. 


)/^0(23#)(vi) A1-12/ 344] 
5iRft, airogit 3 ir j4fl 
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^ Wra ; SPlfe 30,2(^1 lA <\\^ 10,1933 

^ TTf i\, *3^ aqWnm ^ TO 288 ^ 
^-TO (2) 

#giTO ^ ^ ^ 

3^k-g^3lfvf^^ TO 139'^‘3^-TO (1) 


OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

Jaipur, the 2Ist April, 2011 
No. 01/2011-12 

S.O. 1156.—-In exercise of the powers conferredlsy 
sub-clause (vi) of clause (23C) of Section 10 of the In¬ 
come-tax Act, 1961 (43 of 196 l)read with rule 2CAofthe 
Income-tax Rules, 1962 Oie Chief Commissioner of Income- 
tax, Jaipur hereby ^proves “Tilak Education Society, Jaipur 
(PAN-AABTT2184R)” for the purpose of said section 
w.e.f. 19-04-2011 & onwards. 

2. Initially, the society has applied for approval for 
A. Y. 2010-11 & onwards. Subsequently, in the meeting of 
the Managing Committee of the society held on 
16-04-2011, the society has removed certain clauses from 
the original object deed and the new deed has been regis¬ 
tered by the Registrar of Societies, Jaipur on 19-04-2011. 

In view of the above, the approval to the society has been 
granted w.e.f. 19-04-2011 & onwards instead of A.Y. 
2010 - 1 1 & onwards. 

3. Provided that the society conforms to and com¬ 
plies with the provisions of sub-clause (vi) of clause (23C) 
of Section 10 of the Income-tax Act, 1961 read with rule 
2CA of the Income-tax Rules, 1962. 

[No. CClT/JPR/Addl.CIT(Hqrs.)/10(23CXvi)/2011-12/344] 
MUKESH BHANTl, Chief Commissioner of Income-tax 

'tfron 

^^^,28 31^,2011 
Sir. 1157 .—'ainenid 

1962 (^ ^ 

-mi ^ 31F1TO 3TWm, 1961 (^ ^ 

TO35^'3^*-TO(1)^'^ (ii) 

^ 2010-11 ^ 3in> 

fro W i, 

(i) ^ -51^ ^ 

(ii) 31^^ ^ 

»iimTTO ^r5if ^ 3 i^to 

f 

(iii) ^ 

?[ro TT^ ^ 

315 RTO 


I ^ 3fcpk 3TP1^ 

im Mi 8^5iifechR ^ 

3^P1TO Sn^cRt STS^gr 31PITO "51^ . 

; 

| (iv) 3^^^)Rd m6^ 3T^HTO Tcm. ^ 

f^cK^l "Slf^ 'Sngcl 4 j^ \ 

2. 31^Hj44 ^ 3<5Hli^ 

^ (^) 1 ^ VlUIMi (hi) siRmPsld 31^ 

I ^igim^T^; STTO 
i (^) 1 ^(iii) ^Rrtnr<ad 31^ 

^-qftw 3RP3PTO 

i (IT) 1 (iv) ^rwlffeld 5d!rH4i 

3I5?TTO ^ ^ ^ 

^ (’ET) 313?TTO ^ TOTT ^ ^ ^ 3TTO 

I aiT5?TTO «PFf 'su4'4 TOT 3T«T^ 

(^) 

^ 3Tfr#T^ qft TO 35 ^ ’S^-TO (1) ^ 
^ (ii) TOTOf ^ 313^ -^ in ?i«n 

I [srfiST^I^U 21/2011/^. U 203/41/2010-3n^.1^.-ll] 

’T^, Wto* (3n.^.1^‘ n) 

ministry OF FIN ANCE 
I (Department of Revenue) 

(Central Board of Direct Twees) 

New Delhi, the 28th April, 2011 
S.O. 1157.—It is hereby notified for general 
information that the organization Chettinad Academy of 
Research and Education, Kanchipuram has been approved 
by the Central Government for the purpose of clause ( 11 ) of 
^b-section (1) of Section 35 ofthc Income-tax Act, 1961 
(kaid Act), read with Rules 5C and 5E of the Income-tax 
Rules, 1962 (said Rules), from Assessment year 2010-11 
inwards in the category of ‘Other Institution*, partly 
ingaged in research activities subject to the following 
conditions, namely:— 

I (0 The sums paid to the approved organization 

shall be utilized for scientific research; 
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(i) The approved organization shall carry out -sxrft ^v. 

sciemificresearchthioughits faculty^^ers ^ ^ M TO t, 

or its enrolled students; •” 


(M) The approved organization shaU maintain 
separate ^ks of accounts in respect of the 
sums received by it for sdentificreseard), reflect 
therein the amounts used for carrying out 
research, get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and 
ftniish the report of such audit duly signed 
and verified by such accountant to the 
Commissioner of Income*tax or the Director of 
Income-tax having jurisdiction ovct the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
s^ai^e statemoit of donations received and 
amounts ^plied for scientific research and a 
copy of such statement duly certified by the 
auditor acconqrany the report of audit refen'ed 
to above, 

2 . The Central Government shall withdraw the 
approval if the aj^roved organization:_ 

(a) fails to maintain separate books of accounts 
refen*ed to in sub-paragraph (iii) of paragraph 
l;or 


(ii) TOFf 

OTif ^ -qr 

(iii) 

^ ^RT 288 ( 2) i( Tfep 

3?h ^ 

TO 139 ^ ^-TO (1) ^ arm 
^ TO ^ 

T^‘ 

TO^ ^ 

TOqR f^TO IRp ; 

(iv) ^ 

'’RIw ^ WUpMd fqq<u| ^ 31 % 

2 . ■hii.k aqiilsH ^rra ^ 


(b) fails to furnisb its audit r«?»it refored to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for sciaitific research 
referred to in sub-paragraph (iv) of paragraph 
l;or 

(cO ceases to carry on its research activities or its 
researdi activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C 
and SEofthe said Rules. 

[Notification No, 21/2011/F. No. 203/41/2010/lTA-n] 
AJAYGOYAL, Director (ITA-II) 
^ 28 2011 


(’??) Wp 1 ^-3U-Wp (in) 

(^) %irPl^^-%TO(iii)^:3f^^^ffTO 
^ 3RP ^ 3TTO 

1 (iv) ^ ^jRrdRad W l RUch 

3t3??«TR 3TTO ^iRw«b1q 375 HTO ^ 
TO ^ 

3TTO 

('^) 3!3?fTO TO? ^^ 3TTO 

TO? TOR ^ TOT TO^; 3TTO 

(“5) ^ tdq*iiq<n1 ^ Itot 5R 5T ^ TO ifetT 
TO?T 3Tf€|fTOT ^ TO 35 ^-TO (1) ^ 
(iii) ^ TOTOf ^ ^?*T1 Tr«7r 

TOTT qj^TT I 


11S8,—^>1 'dH'wO 
f%qr TOTT t % ^ TO?R m totto 
1962 (TO?T fraro#) ^ 5n ^ 5 ^ ^ 
^ TOm 3 tMtot, 1961 (TO?T 3?f«lfTOT) qft 
35^^“TO (1) (iii) TOfq??fR 


2010-11 


22/201 im ^ 203/43/2010-aTr,q?.t%.-n] 
^tsft tilTO, (arr.^.fT. -II ) 

ifew Delhi, the 28th April, 2011 

S.O. 1158.—It is hereby notified for general 
information that the organization Indian Society of 
International Law, New Delhi has been approved by the 
Cendnl Gbvemment forthepurposeof clause (iii) of sub- 






3(ii)3 _ 

section (1) of section 35 ofthe Income-tax Act, 1961 (said 
Act), read with Rules 5C and 5E ofthe Income-tax Rules, 
1962 (said Rules), with effect assessment 2010-11 
onwards in the category of ‘Other Institution’, partly 
engaged in research activities subject to the following 
conditions, namely:— 

(i) The sums paid to the approved organization 
shall be utilized for research in social sciences; 


: 31?^ 30,2011/5^11^ 10,1933 


1961 (-3^ aiPlPPW) ^ ^ 
(1) (iiO ^ 

4010-2011 ^ ajrt -d 

to! 31#13ifsraH 30^5^^ 

^ ■’Pit 


(ii) The approved organization shall carry out 
research in social science or statistical research 
through its faculty members or its enrolled 
students; 


(ii) ^ ^ 

H I H l Tdi tT ^ ^ ^ mH\f^ ^ 


(iii) The approved organization shall maintain books 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of section 288 of the said Act and 
.fiimish the report of such audit duly signed 
and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for research in social sciences 
and a copy of such statement duly certified by 
the auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization . 

(a) foils to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) foils to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph I; or 

(c) foils to furnish its statement of the donations 
received and sums applied for research in social 
sciences or statistical research referred to in 
sub-paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 


(iii) ^ 

TO 288 ^*3^-’TO (2) 

■£f TO ^ 

^ im ^ 

TO 139 ^(O ^ 

^ IqfoicrcT ^ 

3TTO ^ 

(iv) ^ 

folR TO ^ 

(^) %?IN» 1 (iii) 

(’®) ^tlil PTT I (iii) 

^ 1^ 3?^ 

(•q) 1 (iv) dRnfed tHHiPW'P 

foRlH 315HTO 3CITO 31^TO ^ 

3TO IT^ TO ^ 3TOT 

31TO 


(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
Section 35 ofthe said Act read with rules 5C 
and 5E ofthe said Rules. 

[Notification No. 22/201 l/F.No. 203/43/20lOATA-lI] 
AJ AY GOYAL, Director (ITA-Il) 

^1^,28 2011 

3IT. 1159,—^ ^ 

•q^ a#rqjTO tot i 
1962 (^ 


(-q) 3TOT 3Pi5?iTO TOt TO!T ^ ^ 31TO 5^1^ 

sigroq TOf TOi ■^iTO; 

{■s) 5^ ^ 

STM-TO ^ to 35^“TO (1) “^ 
(iii) TOTTOt 

23/201 lyTO. 203/46/2010-311.^.^.-11] 

3fiTO ^ftro, (3n.^.^.-ii) 
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New Delhi, the28th April, 2011 

S.O. 1159.—It is hereby notified for general 
nfoimation that the organization Centre for Social Studies 
jurat has been approved by the Central Government for 
I he purpose of clause (iii) of sub-section (I) of section 35 
(•fthe Income-tax Act, 1961 (said Act), read with Rules 5C 
i nd 5E of the Income-tax Rules, 1962 (said Rules), with 
(ffect assessment year 2010-11 onwards in the categoiy 
< f Other Institution’, partly engaged in research activities 
s ubject to the following conditions, namely 

(0 The sums paid to the approved organization 
shall be utilized for research in social sciences; 

(ii) The approved organization shall carry out 
research in social science or statistical research 
through its faculty members or its enrolled 
students; 

(iii) The approved organization shall maintain books 

of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of section 288 of the said Act and 
fiimish the report of such audit duly signed 
and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (I) of section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for research in social sciences 
and a copy of such statement duly certified by 
the auditor shall accompany the report of audit 
referred to above. 


I 2. The Central Government shall withdraw the 
approval if the approved organization:— 


(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 

sub-paragraph <iH^4^ragraph 1 ; or 

(c) fails to f^lslrits'^&t^ement of the donations 
received and §tos applied for research in social 
sciences or statical research referred to in sub- 

1 . paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 


(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
section 35 of the said Act read with rules 5C 
and 5Eofthe said Rules. 

[Notification No. Z^/20 11/F. No. 203/46/2010/ITA-II] 
AJAY GOYAL, Director (ITA-Il) 


19 2011 

1948 (1948 ^41)^TO2^ 

^ (^) ^ 313 ^ # it, ^ 

^ 19-4-2011 ^ ^ ^ 

H ^ 

I 

[^.^.4330/1/2006] 
3TR. (^%R) 

MINISTRY OF EXTERNAL AI+airs 
(CPV Division) 

New Delhi, the 19th April, 20 11 
S.O. ri60.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948(41 of 1948), the Central Government 
hereby authorize Shri P.'Anand Kumar, PA Embassy of 
India, Abu Dhabi to perform the duties of Assistant Con¬ 
sular Officer with effect from 19th April, 2011. 

[No. T. 4330/0 1 / 2006 ] 

- PERINDIA, Under Secy. (Consular) 

^,213^1^^2011 

yif, 3Tr. 1161.—di-iOH ■3v5|f frpip] ^ 

W=nrr ^ 

80% ^ ^4xjiR^T 4 ^ 

^ t, Pm (mi: 

(4) ^ I 

[U 6/7/94-11^/64] 
('SgW 1 ^) 

DEPARTMENT OFATOMIC ENERGY 
Mumbai, the 21 st April, 2011 

S.O. 1161.—In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for official purpose of the 
Union) Rules, 1976, the Central Government hereby 
notifies Electronics Corporation of India Ltd., the Western 
Zonal Office, Mumbai, a subordinate Office of the 
Electronics Corporation of India Ltd,, Hyderabad an 
Undertaking under the administrative control of the 
Department of Atomic Energy, where more than 80% staff 

has acquired working knowledge of Hindi. 

[No.6/7/94-Hindi/64] 

Dr. C. B. S. VENKATARAMANA, Jt. Secy. (I&M) 
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■wiTO 1^21 

^ 6 3!^, 2011 


j^315^^«nn-I 
ffcitcifeRl t, -ilHd ; 


Tra-^ 






^.aiT. 1162.— W^, ^ 3rfli( 

fm, 1948 (1948 ^ 16) ^ «ira (10) ^^-«ira (2) SRI 
Vir4d4T ^ 3Ril»T ^5^ ’iKcil^ ‘IR'R 

WI^ ^ t^?r^RI ^ -s^RiPtsH ^313^^ 

*!PT-I fTRfelfera t, ^im?I : 

2 . 15 * 1 . % t*I3^ ^ hr*rHl f^5IH 15^’ 
3135Wn 3!^, ^ISRP? WI^CI f^5iH pq^qfq^i^, 

SRI liRH ^ ^ ^-Pqfq*^ ni-qni ^ '^f 

i^- P^P4> ^ 3lRlPRni, 1948 (1948 ^ 16) ^ 313^^ ^ 
qm-I ^ SJ*T 60 ^ XVI ^ ^ 2 3jk 3 ^ 

VlRlP^^t Pi*qRiR§ra MfqP>c-HT 3fe*f?I 

«5icir^M '»iiH,*n :- 

**(vi) 

(^ 3-7-2010 ^ *WHi«!j WH>M11^ pKqlqyi^, 

awotr "3^ 3RR iiR)*?* 

^1!^ ^ )l 


3lfir 31^ 3RR ^1^ ®II^ IsfiRif ^IFRIT 

I ^ ^ 1948 (1948 ^ 16) 

I 3i3^^ iEmT-i ^fiFi^i^50^^ini^1^'>R^»*^2 3jR 

I 3 ^4^3iR!Mf 

I 31 ^ 31 df^<>d :- 

i “XIX 15 ^ 3ItT adlff 

i «h4cR 3n*P tl'^0 
CRf^Rplf^ 25-2-2011 
I ^ 3i«rai wsns^ 

I 3RFI ^ ^ ^) I 

I ^ [m U ^-12017/33/2004-^] 

! 

31<|ldl fqHKil, 3raT til^q 
New Delhi, the 6th ^ril, 2011 
S.0.1163.—In exercise of Oic powws conferred by sub- 


Sl 15 =T ^ 3m WIW ft5in 
rdNftll l cI^ , f^RRrai^, 
3n«s^” 


(vii)^>*5i^^it^ T(q^i??a (^»=3i^iPm$). 
15^* R.'^U'lP'tidil 'WK«< “Nib ft^rqlqwrH, 

(^ 29-6-2010 ^ 


section (2) of Section 10 of the Dentists Act, 1948 (16 of 1948) 
the Central Government, after consultation with the Dentd 
Council of India, hereby, makes the following amendments in 
Part-I of the Schedule to the said Act, namely:— 


3{^m mi^ M^'qid wi 

^^^)i __ 

[T|0. U ^-12017/19/2006-^ 

3rft^ 3Tm ^if^ 


2 . In the existing entires of column 2 and 3 gainst Serial 
No. 50, in Part-1 ofthe Schedule to the Dentists Act, 1948{16of 
1948) pertaining to recognition of dental degrees awarded by 
Dr NTR University of Health Sciences, Vgayawada, Andhra 
Pradesh, the following entries shdl be inseited thereunder :— 


MINISTRY OFHEALTH AND FAMILYWELFARE 
New Delhi, the 6th April,'2011 
S.O. 1162.—In exercise ofthe powers conferred by sub¬ 
section (2) of Section 10 ofthe Dentists Act, 1948 (16 of 1948) 
the Central Government, after consultation with the Den^ 
Council of India, hereby, makes the following amendments in 
Part-I ofthe Schedule to the said Act, namely :— 

2. In the existing entires of column 2 and 3 against XVI of 
Serial No. 60, in respect of M.A. Ragoonwala Collie of Dental 
Sciences & Research Centre, Pune, in Part-I of the Schedule to 
the Dentists Act, 1948 (16 of 1948) pertaining to r^gnition of 
dental degree awardwl by Maharashtra University Of Health 

Sciaice^Nasfaik, the foUovwngentriesshaU be inseited thereunder:— 


“(vi) Periodontology 

MDS (Perio.), Maharashtra 

(if granted on or after 

UnivCTsity of Hcaldi Sciences, 

3-7-2010) 

Nashik 

(vii) Conservative 

MDS (Cons. DoiLX 

Dentistry & 

Maharashtra University of 

Endodontics 

Health Sciences, Nashik” 

(ifgrantedonorafter 


29-6-2010) 



(F.No. 12017/19/2006-DE) 
ANITA TRIPATHI, Under Secy. 
^1^,6 3lfe, 2011 


'qsr.arr. ii63.—^ fqlV^ 3if^RRi*i, 
1948 (1948 ^ 16) ^ «IRI (10) ^^-i^IR ! (2) X RI 
V l Rim i f ^ TPft*T ^ iRWPrf 


I «XIX. MNR Dental College, 

Sangareddy, Andh ra Pradesh _ , 

I Bachelor of Dental Surgery BDS,Dr.NTR 

i (ifgrantedonorafter University of Health 

: 25-02-2011) Sciences, Vijayawada, 

Anchira Pradesh” 

[F.No. V. 120I7/33/2004-DE] 

I ANITA TRIPATHI, Under Secy. 

CORRIGENDUM 
New Delhi, the 25th April, 2011 
S.O. 1164.— In continuation to this Department’s 
I Notification No. U. l 2012 /l 61 / 2010 -ME(P.II)dated 8-11-2010, 
i and in exercise ofthe powers coirferred by sub- section (2) ofthe 
Section 11 of the Indian Medical Council Ac^ 1956 (102 of 
1956X the d^cntral Government, after consulting the Medical 

I Counciloflndia.hercbymakesthcf6nowingfurthcramendmcnts 

in the First Schedule to die said Act, namely: 

I In the said Schedule— 

“against “HomhBhabha National Institute (Deemed 
! University), Mumbai”, under the heading ‘Abbiwiation 

for R^stradon’(column 3X the name of the Homi BhaWia 

i National Institute, Bhabha Atomic Research Centre, 

I ; Mumbai shall be added instead ofTata Memorial Centre, 

I ^ ^ Mumbai”, 

! Nc (F.No. U. 12012/161/2010-ME(P.U)1 

^ ANITA TRIPATHI. Under Secy. 

.. . 
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•^IH 5 3^k t 1x10 ,2x10* 5x10 ‘sfl ti^ir*ict> '^TI "^rnR^T^ ^jyifob ^ '^;?I | 

[^. T?, ^-21 ( I So) /2009] 
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MINISTRY OF CONSUMER AFFAIRS, PO^D AND PUBLIC DISTRIBUTION 
(Department of Consider Allairs) 

New Delhi, the 27th J^uary, 2011 

S.O. 1165._Whereas the Central Government, after Considering the report submitted to it by the prescribed 

authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1076 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and die said m^el is likely to maintain its accuracy over ^riods of 
sustained use and to render accurate service under varied conditjions; 

Now, therefore, in exercise of the powem conferred by siib-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic wcighmg 
instrument (Table top type) with digital indication of high accurac|y (Accuracy class-II) of senes “hpwe 30 and with n^e 
“hp” (hereinafter referred to as the said model), manufactured by |M/s. hp Elcetronics Shop No A/106, Prema Arked, 0pp. 
Tarakpur ST, Stand, Ahmedn^ar, 414001 (Maharashtra) which i$ assigned the approval mark IND/09/10/324; 

The said model is a strain gauge type load cell based nop-automatic weighing instrument (Table top type) with a 

maximum capacity of30kg.andminimumcapacityofl00g. The verification scale inteival(c)is2g.lthasn^edeviw^^ 

a 100 percent subtractive retained tare effect. The light emittingj diode (LED) display indicates the weighmg result. The 
instrument operates on 230Volts, SOHertz alternative current power supply. 

Figure-1 




Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing point is affixed on the stamping plate to aviod the fraudulent Sealing « 
in the Ijottom pto and top cover of the scale, then sealing wire is passed through these two holes. The mstnim^can not 
be opened wiAout tampering the seal. A typical schematic diagram of sealing provision of the model k giv^ atove^ 

The instrument has external control to calibitffion.Adip switch has also been providedmA/DcardMiother board 

to disable access to external calibration, ^ * 

Further.inexemiseofthe power conferredby sub- sectit,n(12)ofSection36oftbe^idAct,^Ce^^^ 

hereby declares that this certificate of approval of the said modi shall also cover the wei^mg 
accuracy and performance of same series with maximum capaci^ up to 50 kg. 

of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with verificatMfn scale mterval (n) m the range o^fSOO to 50,0WJf« e va^ 

ofl00mgormoreandwithVvalueoflxl0‘,2xl0‘or5xl0‘,wherekisapositiveorneganvewholenumberorequalto^ 

manufectored by the same manufacturer in accordance with th* same principle, design and with the same materials with 

which, the said approved model has been manufactured. [F.No.WM-21/(l86y2009] 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 27th J arjuary, 2011 

S O I166.-Whereas the Central Government, after einsidering the report submitted to it by 

** .... .t IQ III (^ontomTiitv with the 


^see the figure given below) is in conformity with the 
[76 (60 of 1976) and the Standards of Weights and 


authority, is satisfied that the Model described in the said report 

sustained use and to render accurate service under varied conditit)ns. 

Now. therefor, in exercise of the powers conferred by sub-sections (7) and (8) f 
Central Government hereby issues and publishes the certificate f approval im^serbr- hpwt SO-’aniTwith 

instrument operates on 230Volts, SOHertz alternative current powfer supply. 


Fiffiire-1 



Figure-2 Schematic Diagram of se aling provision of the model 

oflOO to 10,000 for ‘e’ value of lOOing. to 2g. wd ''^^whel k is a pLtive ot negativethole number or equal to zero 

which, the said approved model has been manufactured. [F.No.WM-21/(186y2009] 

■r^* __ k.A'A4w\1rkrr\/ 







27^Fr3|^,2011 

rrSlrH'^lT^ r? 
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New Delhi, the 27t(iJanuaiy, 2011 

S O 1167.—Whereas the Central Government, after ^nsidering the report submitted to it 1^ prescribed authority, 
is satisfied that the Model described in the said njport (see the figure given below) is in conformity with P^visions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of WeighU and 
Measures (Approval of ModeU) Rules, 1987 and the said m<^el is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred sub-sections (7) and ( 8 ) of Section 36 of the wid Act, the 

Central Government heroby issues and publishes the certific|.te 6 f approval of the mo^l of 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-in) of senes Iv^I^airf 
brand name “hp” (hereinafter referred to as the said model^, manufactured by M/s. hp Elcetronics Shop No. ^^106 
Prema Arked, Opp Tarakpur S.T. Stand, Ahmednagar-414001 (Maharashtra) and which is assigned the approval mark 

IND/09/9/326; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It hasatare de^e 
with a 100 percent subtractive retained tare effect. The Ligh^ Emitting Diode O^ED) mdicates the weighing results. The 
instrument operates, 230Volts, SOHertz alternative current poWer supply. 

Figuie-l 




^ OTHEltSlDE 
SEALING 


l^AI, WITH 
I ampjng plate 


\ • 


Figure-2 Sealing provision of indicator of model 

Sealing is done by passing lead wire through the bddy of scale with the lead seal to get the stamping of the scale 
to avoid fiaudulrait use. The instrument can not be opened] without tampering the seal. A typical schematic digram of 

sealing provision ofthe model is given above. u u j 

The instrument has external control to calibration. 4 dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further in exercise ofthe powerconferred by sub-section(l2)ofSection36ofthesaidAct, the Central Oovernm^ 

hereby declares that this certificate of approval ofthe said m^el shall also cover the weighing instrument of similar n^e 
accuracy and perfoimance of same series with maximum capajcity above 50kg. up to ® 

(n)intherangLf500tol0,000for‘e’valueof5g.ormoreartd with ‘e’value oflxlO‘,2xlO orSxlO i^erekisa^snye 

or negative whole number or ^ual to zero manufactured by ^e same manufacturer m accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured^ ^ 21/(186)/2009] 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, tiie 2nd 1 "ebruary, 2011 

S,0. 1168._Whereas the Central Goveniment, afttr considering the report submitted to it by the presmbed 

authority, is satisfied that the Model described in the said report (see the figure given below) is m c^o™>ity wi«b the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of WeighB an 
Measures (Approval of Models) Rules, 1987 and the said model U likely to mamtam its accuracy over penods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred iW sub-sections (7) and (8) of Section 36 of the ^d Act the 
Central Government hereby issues and publishes the certifies le of approval of the model of non-autom^c w^tog 
instrument (Electronic Milk Weigher) with digital indication of Medium accuracy (Accuracy class-IIl) of senes BR- md 

withbrandname “BR-UNIQUE” (hereinafter referred to as the ^id model), manufectured by M/s.B.R.Enterp^, lA/lw 

Avas Vikas Budhi Vihar, Delhi Road, Moradabad (UP.) and which is assigned ftie approval mark IND/09/09/318; 

The said model is a strain gauge type load cell b^sed non-automatic weiglmg instrument (EU^ic Milk 
Wei Aer) with a maximum cmacity of500kg and minimum capathy of 10kg. The verification scale m^al (e) is 500g. It to 
a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230VoIts of 50Hertz altem^ive current>ower supply. 

Figure-1 Model 




Figure-2 Sealing provisioif of the indicator of model 
Lead Seal is joined to the stamping plate attached with one side of the indicator to avoid the fraudulent use. A 

typical schematic diagram of sealing pro vis ion of die model is given above. ^ ^ 

The instrument has external control to calibration.4 dip switch has also been provided in AJD card/modier board 
to disable access to external calibration. 

Further, mexe,cise.ofthe powerconferred by sub-4i<«(12)ofSection 36ofthe todA^the^G^ 

hereby declares that this certificate of approval of the said motel shall also cover the weighing insdumrats of smuliu 
(n)intherangeof500to 10,000 for‘e’ value ofSg or more and with e value . 

or negative ^ole number or equal to zero manufimtured by fe same manu&cturermacw^e with the same pm^^ 

desigi and with the same matwials with which, the said approved model has been manu&ctur^ ^ WM-21/e99)a00?] 

B. N. DIXIT. Director of Legal Metrology 
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New Delhi, the 3rd February, 2011 

S O 1169 -Whereas the Central Government, after considering the report submitted to it 

authority,"Vs^dthattheModelde.^^ 

sustained use and to render accurate service under varied conditions; 

c„„, 

Chennai-600108 which is assigned die approval marie rND/09/09/379, 

The said model is a strain gauge type load cell based non-automatic fttea^TirS* 

roC^c^SKiTSrSX S‘ay indicates the weighing result. Hie 

instrument operates on 230Volts or SOHertz alternative current bower supply. 

Figure-1 Mbdcl 



Figure-2 Schematic Diagram of baling provision ofthe model 

On the right side ofthe balance, two bomd screws are fastened by a leaded sealing P"“ 
cover and^oSi for receiving sump and seal. The indent can not be opened without tampering the seal. 

typical schematic diagram ofsealing provision ofthe model IS given above. •a.H mA/n card/mother boaid 

The instniment has external control to calibration. A dip switch has a so nprovi 

to disable access to external calibration. 


capacity up to 50kg with venticaiion scare mrei vai v../ a, 

7r««Ti i« »=o..* -i- 

with which, die said approved model has been manufectured. (F.No.WM-21/(131)/2(»9] 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 3rd Februsry, 2011 

S O 1170 -Whereas the Central Government, aftel considering the report submitted to it by piesml^ 
authority is satisfied that the Model described in the said report (see the figure given below) is in 

sustained use and to render accurate service under varied conditions, 


o use ana lo reiiuci ovitsw-*. - - 

Now therefore in exercise of the powers conferred by spb-sections (7) and (8) ofSertion36ofthe i^Ai^Ae 

&«™i h,;*y i««= «»i i»bii,b« ih, crtii— w 

Chennai-600108 which is assigned Ae approval mark IND/09/09/p60, 

The said model is a strain gauge type load cell based nop-autonwtic 

1 * t I ^ Tt has atare device with 

instrument operates on 230Volts, SOHertz alternative current po^er supply. 

Figure-1 M6del 



Figure-2 Schematic Diagram of scaling provision of the model 

f™. nsh, si* .f r 

The instrument has external control to calibration. A dip switch has also enprovi 

of lOOto 10.0(K)^«e’v^^onoomg to2g ^d 

which, the said approved model has been manufectured. [F.No.WM-21/(l3 iy2009] 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 3rd February, 2011 


S.O. 1171.—Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in ^ 

provisiL o£ the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of We.ghte and 
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of 

sustained use and to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section, 36 of the said Act, die 
Central Government hereby issues and publishes the certificate of approval of the 7°^®' ^ 

instrument (PUtform type) with digital indication of medium accuracy (Accuracy class-111) of senes BS- P «ith ^d 
name “BAJAT (hweinafter referred to as the said model), mamtfactured by M/s.Bajaj Scales #86 (new No. 171), Broadway, 
Chennai-600108 which is assigned ftie approval mark IND/09/09/261; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale mte^al (e) is 200g It has a ^ evire w 
a 100 percent subtractive retained tare effect. The light emittihg diode (LED) display indicates the weighing result. Th 
instrument operates on 230Volts or SOHertzalternative current power supply. 

Fieure-1 Model 



Figure-2 Schematic Diagram of sealing provision of the model 
From the right side of the weighing scale two holes are made by cutting the outer cover and^ttom pl^e and 
fastened by a leaded wire through these two holes for receiving the varification 

be opened without tampering die 5,eal. A typical schematic diagram of sealing provision of the modehs given a^ ^ 

The instrument has external.control to calibration. A dip switch has also been provided in AA3 card/mother board 

to disable access to external calibration. ^ * 

Further.inexerciseofthe powers conferred by sub-se«ion(12)of section 36ofthe»idAc^^^ve™ 

herebv declares tot this certificate of approval of the said miWel shall also cover the weighmg mstrument of similar make, 
~ md perf^'rlf same series with maximum ci|pacity up to 50kg and up to 5000kg with —1^* 
w ^ • fu treiMffsa rsf 1 no tn 10 000 for ‘e’ value of 1 OOirig to 2g and with verification scale mterval (n) m the range of 

SoV^lTtoUmanufa^hiredby the samemanufactilrerinaccortlance with the 

same materials with which, the said approved model has been manufactured. No.WM-21/(131V2009] 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 3rd February, 2011 

S.O. 1172.—Whereas the Central Government, a^er considering the report submitted to it by the prescribed 
authority along with the Model approval certificate issued by tlfe Netherlands Meetinstituut (NMI), Netherlands is satisfied 
that the Model described in the said report (see the figure giveri below) is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976) and the Stand^ds of Weights and Measures (Approval of Models) Rules, 
1987 and the said model is likely to maintain its accuracy Over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred ijy sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes die certificate of approval of the model of non-autornatic weighing 
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-ill) of series “ML’» with brand name 
“MOTEX” and manufactured by M/s.Motex Scales Co Ltd, ^22-105, Nae Dong, Ojeong-Gu, Bucheon-City, Kyunggi-Do 
421-160 Korea and sold in India without any alteration or addi^ons by M/s. Endel Weigh System Pvt Ltd. 1/2 Natwar Shah 
Society, Nr. Hevan Park B/h Shelby Hospital, Satellite, Ahme^abad and which is assigned the approval mark IND/13/09/ 
457; 

Figure 



Figure-2 Schematic Diagram of sealing provision of the model 

The said model is a load cell based non-automatic weighing instrument (Table Top type) with a maximum capacity 
in the range of 6kg ^ Max ^ 32 kg in respect of verification s4ale interval (e) 1 g or more and the number of scale interval m 
< 6400 for single interval and n < 3000 for multi interval. It belongs to for medium accuracy (Accuracy class-III). It has a t^ 
device with a 50 percent subtractive retained tare effect. The instrument operates on 220-230 Volts, 50/60Hertz alternative 
current power supply or with battery of 12V- 14 V DC internally or externally. 

The sealiing is done through the holes made in bottom and top plate of the scale, than sealing wire is passed 
through these holes. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical 
schematic diagram of sealing provision of the model is give4 above. 

[F.No.WM-21/(213)/2009] 
B, N. DIXIT, Director of Legal Metrology 
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New Delhi, the ^rd February, 2011 

S.O. 1173.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said reii^rt (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 197^ (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely io maintain its accinracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred b^ sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificjate of approval of the model of non-automatic weighing 
instrument (Table top type) witii digital indication of High Accuracy (Accuracy class-II) of Series “TWT-13"* and with 
brand name “TIRUPATI” (hereinaRer referred to as the said mo|lel), manu^tured by M/s. Tinipati Weighing Scale (India), 
Vaishalli, City Station Road, Khurja UP which is assigned the a[^proval mark iND/09/09/498; 

The said model i^ a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30kg and minimum capacity of lOOg. Th^ verification scale interval (e) is 2g. It has a tare device with 
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, SOHertz alternative current pbwer supply. 



Figure-2 Schematic diagram of sealmg provision of the model 

The sealing is done through the holes made in the tOp body to left side to right side of the bottom of scale by 
twisted sealing wire passed through body of ^ales. Sealing sh^ll be done to prevent opening of the weighing machine for 
fraudulent practice. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by su^-sectitm (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval oftthe said Model shall also cover the weighing instrument of 
similar make, and performance of same series wit^ maximumj capacity upto 50kg and with number of verification scale 
interval (n) in the range of 100 to 50000 for ‘e’ value of Img to ^Omg and with number of verification scale interval(n) in the 
range of500 to 50,000 for ‘e’ value of lOOmg or more and with fe’ value of 1 x 10*‘, 2 x lO^or 5xl0\ where k is a positive or 
negative whole number or equal to zero manufrictured by the same manufacturer in accordance with the same principle, 
design and wifii the same materials with which, the said approved Model has been manufactured. 

[F.No.WM-21(283y2009] 
B , N. DIXIT, Director of Legal Metrology 
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«TR?T ^ TTsn^ : 3Tfe 30,l201 l/%r0 10, 1933 

New Delhi, the 3rd j^ebruary, 2011 

S.O. 1174.—Whereas the Central Government, after consjidering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figijre given below) is in conformity with tiie provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) anid the Standards of Wei^ts and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain it^ accuracy over periods of sustained use and to render 
accurate service under varied conditions; | 

Now, therefore, in exercise of the powers conferred by sijb-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues ^d publishes the certificate! of approval of the model of non-automatic weighing 
instniment (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “TWP7” and with 
brand name “TIRUPATF’ (hereinafter referred to as the said model), manufactured by M/s. Tinipati Weighing Scale (India), 
Vaishalli, City Station Road, Khurja, U.P. which is assigned the apj^roval mark IND/09/09/499; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platfoiin type) with a 
maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (e) is 1 OOg. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, SOHertz alternative current powejr supply. 



Figure-2 Schematic diagram of sealing provision of the model 


The sealing is done through the holes made in the indicatbr by twisted sealing wire is passed through holes in the 
side cover, bottom plate and stamping plate. In second instance tw isted wire is passed through holes in the side cover and 
bottom plate then sealed. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A 
typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip s witch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-scction (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity £dx)ve 50kg. up to 5000kg. with verification 
scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or ^ore and with ‘e* value of 1 x 10^, 2 x 10^ or 5x10*', where 
k is a positive or negative whole number or equal to zero manufajctured by the same manufacturer in accordance with ftie 
same principle, design and with the same materials with which, th^ said approved Model has been manufactured. 

[FNo.WM-21(283>^009] 
B. N. DIXIT, Directpr of Legal Metrology 
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^ 30^ 201 \/kfm lO, 1933 

New Delhi, the 3r<^ February, 2011 

S.O, 1175.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said repor^ (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 ($0 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by spb-sections (7) and (8) of Section 36 ofthe said Act, the 
Central Government hereby issues and publishes the certificate of Approval of the model of Automatic weighing instrument 
Discontinuous Totalizing Automatic weighing instrument (Totalujing Hopper Weigher) with digital indication of Accuracy 
class-0.5 of series “MAPL-IOOL (LIQUID)” and with brand n^e “MAPL” (hereinafter referred to as the said Model^ 
manufactured by M/s. Miranda Automation Pvt. Ltd., W344, MIDC, TTC Navi Mumbai-400701 and which is assigned the 
approval mark IND/09/09/533; 

The said model is a strain gauge type load cell based A^matic weighing instrument Discontinuous Totalizing 
Automatic weighing instrument (Totalizing Hopper Weigher) withja maximum capacity of 100 kg. and minimum capacity of 
1kg. The scale interval (d) is lOOg. It has a tare device with a 100 per cent subtractive retained tare effect. The Computer 
Monitor Type indicates the weighing results. The instrument operates on 230Volts, 50Hertz alternative current power 
supply. 


V: 



Figure-3 Schematic diagram of sealing provision of the model 

' ■ / ' 

Sealing shall be done to prevent opening of the weight iindicator for fraudulent practice. Sealing is done on the 
bottom ofthe display by passing the wire in base top cover of thej display, so that after sealing digitizer can hot be opened 
without removal seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dipi switch has also been provided in A^ cttrd/mother board 
to disable access to external calibration. 

Further, iq exercise of the powers conferred by sub-section (12) of Section 36 ofthe said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacities in the range of 10kg. to 150kg. for ‘e’ value 
of 5g. or more and with ‘e’ value of 1 x 10^ 2 x 10‘‘ or 5 x|0\ where | k is a positive or negative whole number or equal to zero, 
manufactured by the same manufecturer in accordance with the jsame principle, design and with the same materials with 
which, the said approved Model has been manufactured. 

[F.No.WM-21(277)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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30,2011/^^ 10, 1933 


New Delhi, the prd February, 2011 

S.O. 1176.—^Whereas the Central Government, after considering die report submitted to it by the prescribed 
authority, is satisfied that the model described in the said rej^rt (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely |to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; j 

Now, therefore, in exercise>of the powers conferred l^y sub-sections (7) and (8) of Section 36 of the said Act, ftie 
Central Government hereby issues andpublishes the certificate of approval of the model of Automatic weighing instrument 
Discontinuous Totalizing Automatic weighing instrument (To^lizing Hopper Weigher) with digital indication of Accuracy 
class-0.5 of series “MAPL-500P (PO WDER)” and with brand name “MAPL” (hereinafter referred to as the said Model), 
manufactured by M/s. Miranda Automation Pvt. Ltd., W344, MIDC, TTC Navi Mumbai-400701 and which is assigned the 
approval mark rND/09/09/534; i 

The said model is a strain gauge type load cell based Automatic weighing instrument Discontinuous Totalizing 
Automatic weighing instrument (Totalizing Hopper Weigher) vfith a maximum capaSty of5001^. and minimum capacity of 
10kg. The scale interval (d) is lOOg. It has a tare device with ^ 100 per cent subtractive retained tare effect. The Computer 
Monitor Type indicates the weighing results. The instrumenit operates on 230Volts, 50Hertz alternative current power 
supply. 



Figure-3 Sealing diagram of the sealing provision of the model. 

Sealing shall be done to prevent opening of the weight indicator for fraudulent practice. Sealing is done on the 
bottom of the display by passing the wire in base top cover ol the display, so that after sealing digitizer can not he opened 
without removing seal. A typical schematic diagram of sealin g provision of the model is given above. 

The instrument has external control to calibration. Aj dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. ! 

Further, in exercise of the powers conferred by sjub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval cjf the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with m^imum capacities in the range of 50kg. to 500kg. for ‘e’ value 
of5g. or more and with ‘e’ value of lx l0^ 2 xio^ or 5x10^, where k is a positive or negative whole number or equal to zero 
manufoctured by the same rnanufrumirer in accordance with pe same principle, design and with the same materials with 
which, the said approved Model has been manufactured. 

[RNo. WM-21(277)/2009] 
B.K DIXIT, Director ofLegslMetrology 
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. ^i^lMrl!^ AWtAM^WNT 


3ir«|»Rt-2 iTfe^ ^ #flnT ^ ■^I'^HN^ OTUTH 

t -RH^ftmSOO ^ 10,000Tl^^^^®WrW?H3ffroH(T5,)^50 fem* 3^34, 

soon %.Tii. 7 ra> ^ I afl^ “^"-qp, I JO * 2x10 * sfk 5 xin * oA Bjium-m . 

[W. ^:^T5cr-21 (101 )/2009] 

■^tf^, pl^^fieh, T^R 
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■ New Delhi, the 3rd Feljruaiy, 2011 . u u ihed 

S.O. 1177 .—Whereas the Central 0°^®'?™®"^®*®'^ in conformi^ with the 

authority, is satisfied that the model described in L Standards of Weights and Measures 

central Government hereby ‘““*^.r‘p^J“^)^^gtalil^ation of medium accura^^ 
instrument (Platform type-T^rans ^‘® SreinLr referred to as the said model), 

series “TV” and with brand name MEjn^ER TOLE^h a 

M/s. Mettler-Toledo (Changzhou) Scale * Systml^, 1 J^ ^ ,3^iap^^.,Amar Hills, Saki Vihar Road. Powai, 

inlndiawithoutanyalterationbeforeorato^W^^M^^^ 

MumbaMOO 072, Maharashtra and which is assigned the app instrument (Platform type-Trans Weigh 

The saidmodelisastniin gauge type load cell based Au^iMieweigign^^^^^ 

Portable Scale) with a maximum ^Ve retoin^ are^^ec? Tta Liquid Crystal Diode Display (LCD) indicates the 



Figure-2 Sealing provision of jhe indicator of model 

On the front panel of the balance, two 'oS1pi"tTthom *® *«>'• ^ 

cover and bottom plate, for receiving stantp^ 

todisable-essmex^^^^^^^ 

scale interval (n) hi the range of 500 to lO.OOOtor e vaiu the same manufacturer in accordance withtne 

k is a positive or negative whote number ®^;“j ,aid approved Model has been manufactured, 

same principle, design and with the same materials with Which, t .tpH [F.No.WM-21(101)Q009] 

B. N. DIXIT, Director of Legal Metrology 
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^^^,21^,2011 

W.3IT. 1178.—Pqfea TIlteJRt "9^ IqqK TWIPr t % 

3RT qf^m *lT«cn ^ "Hf 3TT^>i% ^’) HMeh 3lf^PiqH, 1976 (1976 60) cI®lT "RN "RH^ 

T^RT sftr [qf^'q MRiVqRiqT "4 «s^qq 4 rT 3IRPT RTM T^RT; 

3RT:, «^qOq ^<q>K,'3RR srfRfRRRRJt RRT 36 R?t’^R-RRT (7) 3lk'3R-RRT (8) OT^ll^qTR5TRRtR R5T^ 
Rh^HI m fdfR^^ 40, ^lW'W?lf-700026 (RRR) IRf fq^pHa "R^RR R^R^rf? (R^ITsfRlR^ III) 

«1i<Hi<-q” aTRJRT SiwqiRici ^H«h<w| (^ ?1^) ^ RTS^ RR, 1^R7# 9R5 RR RTR *‘ ” 

(1^ RTRR[^^3RR R)^ RRT 'I) sfk 1^ 315*^^ 14^ 3Rf RR '^/09/10/554 1^FRT RRT SI^rIrR 

RFR-RR 'Rri4 Rn:Rt t; 

<jqq RRj lq<j>fl 4^ RRR7 RR RR 4^ SRRftR Si^'qiRio cil^q ^RRRR (^si>q dl^M) 4 I 3lfRRRTR ^TRcIT 
1OOO t^.RT. 4 ^ ^^RRR ^flRRT 2 f^.RT. ^ I ^RrRlRR hImRH SWRH (“f) lOORT. 4 I 1^ 3 r 4R5^ ^ f^RlRR 7TR 

Ir^IR oqq<+>dHlw«b RlftR 3R4R3^ RRTr 4 I ^r«4«b >iNl>s (R^'f ^) RR4 alciq iR'^IW 'in^f^ld qj'^ai 4 I ‘3RR>T'R 
50 3 ||r: 50 ilrqiqcll RRl fq^d 3IR1R RT RR4 "^TRI f 








I Mrk f hiii<v-‘^^ll * Kit 

iMn III 


axx) 


31T<fjfR-2 ’^TRRrPR hTs^ti RR RIRRH 

r 4 RT^ ^ 5l<r« 4 4 RPR IRRR^ RTC 4tf^ RTRt 4 I hT«^ r4 4tRIRR RR^ ^ “SRRR RR RRT TI^4t 
I <SN«IR 3RT 1^ RRT t I 


RRRR^R « 
Rtl^RRT t 


rRR7R^Rfl^RTt 


f R^ M^’q Rjt 4 r> 4 ‘4’ l^fR RR^/RRT ql^ 4 fsM 


afk RTRRT-RRR a4¥RRR r 4 RTR 36 Rft-RR-TO (12) ?RT 3IRR RlfRRRf RR ira^T RR4 R? RiW RRRt t 

^ RRR 4f5^ 313»4 rR ^ fR RRT^-RR '% 3TR4r fqPiHldl Wi PR^fd, fevdt^H ^ 3?3RR sjk "34^ RlRRt 4 tRR4 

iiR3T^[4tf^4fe^^t^rfRRWlRpR wt,l3rfRf4RR4tJT^RR^44^4^,RRT4Rr 34 trr4rit^ 

\ 100 f4.m 4 2 m RR7 ^ ' rtr ^ lOO 4 io,ooo rrt ^ ^ 4 rrrirr rtwt stoi (v^) ^4^ 5 m rt rti4 

f!^^^“^”RPf^f^500 4 10,000 RR^r 4^ 4 RcRIRR RTRRH STRRH (tRT) 50 f^.TR. 4 30 3R RRT r 4 aTf^RRTR 
RRT RT4 # sfk RTR 1x10 *, 2x10 *, 3fk 5x10 ^ f, 4t RdlrHd, RT ^uilcRch ^jyifRT RT R|fR ^ f I 

[RR. 4. T5^RR-21 (329 )/20I0] 

Rt. T^. Rtf^, Pd^V T R T, MR^F RN fRWR 


int?ii.g»-Wi> mi Bi;iyiiiiMiy>»ift».i(r^piinnii»>i..t.Wi »•* 
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New Delhi, thei 1 st March, 2011 

S.O. I178.-Whereas the Central Government, afte|r considering the re^rt submitted W it 
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisiL of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the 

(Approval of Models) Rules, 1987 and the said model is likely ^ mamtain its accuracy over periods of sustamed 
render accurate service under varied conditions; 

Now therefore in exercise ofthe powers conferred by sub-sections (7) and (8) of Section 36 of the said Act die 

c„„, ««•<««”>'»' “ r,iircSS‘.rs 

instrument (Crane Type) with digital indication of medium accpracy (Accumcy dass-IIO 

name “AMSTEL” (hereinafter referred to as the said model), ntanufactured by Ws.^twh Sy 

Avenue, Kolkatta-700026 (India) and which is assigned the approval mark IND/09/10/554; 

The said model is a strain gauge type load cell basjd non-automatic weiring 
maximum capacity of 1000kg. and minimum capacity of 2kg. the verification scale interval (e) is lOOg^It has a^ de^w 
with a 100 percenTsubtractive retained tare effect. The Light Emitting Diode Display (LED) indicates the weighing 

The instrument operates on 230Volts,50Hertz alternative current power supply. • 



Figure-2 Sealihg arrangement 

Sealing is done by passing the seaiing wire from the body ofthe indidSitor through holes. A typical schematic 
diagram of sealing provision of the model is given above. 

The insmiment has external control to calibration. A dip switch has also been provided in AA3 card/mother boar 
to disable access to external calibration. 

R TM niXlT. Director of Legal Metrology 
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1179.—1987^'^PW7^<JMP14H (1) C®) ^ 313^^1 ^ 



im 

TIH^ Cspf) ^ 

^ sfk ifiW^ 



(1) 

(2) 

(3) 

(4) 

1. 

3tn{t?«7098'(’int 1) : 1988^ 

1 

4’mft,20n 

15-03-2011 


^ TifiRf 'iin^ 9, ^^15^ w wf, (4^-110002, 

^hl4[M4f: ibl<rl4»WI, ^ Hm ch l 4d4f 

^’AiiqiS, '44^^, *3^ cT«IT 1 

07-04-2011 

[^ :'f^09/Z^-43] 


SIR 313® c14)Hlef,l) 


BUREAU OF INDIAN STANDARDS 
New Delhi, the 7th April, 2011 

S.O. 1179.—^In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereto notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule-hereby annexed has been issued : 


SCHEDULE 

SI. 

No. 

No. & Year of the 

Indian Standards 

No. & year of the 
Amendments 

Date from which 
the Amendments 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

lS7098(Partl):1988 

Specification for Crosslinked 
Polyethylene Insulated PVC 
Sheathed Cables Part 1 For 
working voltages upto and 
including 1100 V {First 

Revision) 

4 February, 2011 

15-03-2011 


Copy of the Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

Date: 07-04-2011 

[Ref:ET09/T-43] 

R. K, TREHAN, Scientist-E & Head (Electrotechnical) 




HNiMnwn»i»>i#t»' nif i mi m *'<>' I 


I. . ... . 
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i|3 arfe, 2011 

7 (1) ^ Tsf^ C"^) ^ ^ 

315^ ■^‘ i^ w t ^ fSTif^ ^ TRn i ;- 


31 ^ 


7 *qif^ ’qRcfN Hn*?) ('^) 

^Kdl 4 sRI ^Hfosblna 

T*iTf^m 1 cTf 8 q 

( 1 ) 

( 2 ) 

' ( 3 ) 

( 4 ) 

1 . 

^ 30 : 2011 
( 17 «R 7 5 ^OT) 

_ 

28 - 02-2011 


^ RFl^ ^13:^311^ ^qR^ft^ 9, RPf, Rf 1^:^Tnooo2, 

cb l 4d^T : ^n^lchfisii^: 3T|nq^RK, #W, 

^^<Ni^ , w^, ^^fiPT^q, RRT^q, ■^, ^ f^iwRn^RT 4* ^ f i 


1^: 13-04-2011 


[■^ ;f^20/^-18] 

31 R. ■^, ^-i Rsf Tjg^g ( 1 ^^ cT^R^ft) 


New Delhi, th0 13th April, 2011 

S.O. 1180.—In pursuance of clause (b) of sub-ru)e (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies the Indian Standards, particulars of which is given in the Schedule hereto 
annexed has been issued : 


SCHEDULE 

i 


SI. 

No. 

No. & Year of the 

Indian Standards 

Ho. & Year of the 

Ipdian Standards, if any, 
Superseded by the New 

Indian Standard 

Date of 
Establishment 

(1) 

(2) 

(3) 

(4) 

1. 

SP 30:2011 National 

— 

28-02-2011 


Electrical Code {First Revision) 




Copy of this Standard is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New D^lhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 


Pune, Thiruvananthapuram. 

Date: 13-04-2011 

[Ref:ET20/T-18] 

R. K. TREHAN, Scientist-E & Head (Electrotechnical) 
^^^,il8 3lfe,2011 

gTT.31T. 1181—’qRcft^'Rl^^toR 1987 (1) ^ HH+ ^ 


» 
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HN'=hl 

3It^ 9804:1981 15 2011 


11065( W] 1) :1984 09 2010 

fi^ w\ 1 

311^ I1065(«fm 2):1985 09 2010 

“ER W\ 2 


fetiT# 


■^IF 9804 

(«IFT 1): 2009 311^9804 

(^2) :2010^‘f%^7I^13n 
t ^ % 9Fr?T: 

5296-1:1989 

5296-2:1989 aqrtnftcT t I 
^ 3Tra^PRRli| 
311^ 15021 (^3): 2001/ 
31Ttl5?T3Tt 5456-3:1996’^* 
f I 

30^ 15021 (^3): 2001/ 
311^3;Tt 5456-3:1996’^f 
^rfn#Rt I 


4. 31lfq:?l 15057:2001 09 1^, 2010 ^ 3TmR 

d+4lW- an^aqt/^sm 10127 :1990 

^ ^ ^ ^ f^^iPqd ^ 11 

chl^eiT ^ "SFltR 

: 18-04-2011 


[^ :RN^/^-3.5] 
T^^T. (^M^) 


New Delhi, the 18th April, 2011 

S.O. 1181. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
here to annexed has been cancelled and stands withdrawn : 


SCHEDULE 


SI. 

No. 

No. & Year of the 

Indian Standards Established 

Dateof 

Withdrawn 

Remarks 

1. 

IS 9804; 1981 Synchronous belt 
drive-Belts 

15Febraury,2011 

This standard splitted in two 
parts IS 9804(Part 1): 2009 and 

IS 9804(Part 2): 2010 based on 
1805296-1:1989 and ISO 
5296-2:1989. 

2 

IS 11065(Part 1); 1984 Drawing 
practice for axonometric 
projections-Part 1 Isometric 
Projection 

09 July, 2010 

The requirements of this 
standard is covered in IS 

15021 (Part 3):200l/ISO 
5456-3:1996 

3. 

IS 11065(Part2): 1985 Drawing 
practice for axonometric 
projections-Part 2 Dimetric 
projection 

09 July, 2010 

The requirements of this 
standard is covered in IS 

15021 (Part3):2001/ISO 
5456-3:1996 

4. 

IS 15057:2001 Computer-aided 
design (CAD) technique-Use of 
computers for the preparation of 
construction drawings 

09 July, 2010 

Its base standard ISO/TR 
10127:1990 has been 
withdrawn 

Date: 

18-04-2011 




[Ref:PGD/G-3.5] 


S. CHOWDHURY, Scientist ‘F’ & Head (PGD) 








[qm u—-^iuz 3(ii)] ^ • 3T^30>20n4?Tm 10, 1933 

18 2011 

^.an. 1182.— 

W^sro 3rf«Rlf^ ^JTcTT 1^ ^ ^ ■»Tt3[ f : 

___ 


■?S#m HM«T»lf ^ 


"TT^ ?fTI 

(4) 

■STTr^lSr^l 

9804:1981 


1. 3TT|t^?T 9804 («nR2) :2010/ 3P1^,2010 

5296-2:1989 ' 9804:1981 

^ MXL 3lk XXL- 

Hif^ aiFTTR _ ; ______ 

»T: 18-04-2011 . , , . , ,,., 

[^«f :*TOT^/^-3.5] 

■^. 31^ 

New Delhi, the 1 Sth April, 2011 

S O 1182.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987, 
the Bureau of Indian Standards herebynotifies that the Indian Standards, particulars of which are given in the Schedule 
here to annexed has been issued : 

SCHEDULE _ 


IS No. & Title Date of f''‘’TH’lnrn 

EStablsihment Superseded Indian 

Standard _ 

1. lS9804(Part2);2010/lS0 5296- August, 2010 189804:1981 

2: 1989 Synchronous belt 
drives-Belts Part 2 Pitch 
codes MXL and XXL- 

Metric dimensions_ • _ , ______ 

. [Ref:PGIK;-3.5] 

S. CHOWDMURY, Scientist‘F & Head (PGD) 

=1^1^,18 31^1^,2011 ^ 

^.31T. 1183.—1987^1^7^^9praR (I) (S) RPW 

tljl^ 3lf«Rjf4l i fe 1^ ’TOt^ RPRif WFfttR ^ ^ 1107 =ni f ^ wiHd ?1 -nn f : 

_______ 

ffisjq i tiVsHl, _, _____^ - 

1. 311^ 5346 :1994- «T!!d«4 felia 7nn1n=11T1^ 3 05->1^, 2010 

TTT-farfxrfTraf sJlr fesroT-faftife' '^2010 


IS No. and Year of 
Superseded Indian 
Standard 

IS 9804:1981 


ffisjq i tiVsHi, _, _____^ - 

1. 3n^T^H5346 :1994-‘^ff^l3ra 3 05 R^, 2010 

R^2010 

(■^ ’5#^) __—_____ 

^ ^ RW R1^ RPT^ 9, 

^ PdW'dfipi'^' t I 

:R:RR5^/^-128] 

3m. ■^. RiRi R? 1^) 


; 18 3Tfe, 2011 
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the I 
the \ 

New Delhi, the 18th April, 2011 

S.O. 1183.—In pursuance of clause (b)of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
lureau of Indian Standards hereby notifies that amendment to the Indian Standards, Particulars of which are given in 
Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 

SL 

Noi 

No. & year of thelindian No. & year of the Date from which tJe 

Standards amendment Amendment shall have 

effect 

(i)| 

(2) (3) (4) 

1 . 

IS 5346: 1994 Synthetic Food Amendment No. 3 05 May, 2010 

Colour—Preparations and mixtures Year 2010 

—Specification (second revision) 

Zafa 

Offi< 

Pune 

Date 

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
• Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
es: Ahemdabad, Banglore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 

, Thiruvanthapuram. 

: 18-04-2011 

[Ref:FAD/G-128] 

Dr. R.K. BAJAJ, Scientist ‘F’ & Head (Food and Agri.) 


fe#, 27 2011 

W.3TT. 1184.—^ 1957 (1957 ^ 20) (f^ 

^TO 9 ^‘ 5 ^ TO ( 1 ) 'RFT-II,13TJ^-3,-3^-^^(ii) 

TOT ^ ^ 3TT. 2179, 25 SPIFfT, 2010 

nr, W ^ TO 10 ^ ( 1 ) ^ 3T#T,^^ ^ ^ 

TOT TO t) sSk TO? TO ^ ^ ^ 3lfrRifTO TOTT 'RJ#; 

•3^:, TO 11 ^^^TO (1) TO ?Tt^'TO TPlW TO ^ 

^ TOR Pll^a TOT ■qr ^ TR ^ 'SrflfTO, 4 fRTOT, 2010 RTOR ^ TOR ^ 

Ft TOT^, f^Hfanan sfk ?Rff ^ 3T#f p;, TOT R^TOTt '^illrcT it TOXnt, :- 

1 . ar^triRd !»ird4^<,TO^,-^TOTO 

*Tt ^ RTOR TTfcTjM ; 

2. TOf (1) ^ RTOlft TOTOt TO ^RTOT ^ TORt TO 3T^TOn TO^ ^ ^ TOT 

TO 14^3T#TT3:^3lfVTO^TOTOTtTO^iTlTO3ffri^^Rit3TfM^ 3Tf«TTOn ^ TOTTOTTO^ ^ 

1 TOf^‘^”4'TOl?r RTTOt TOT^ TO TO^ ^ TOR fT%(T TOT ^^ TR ^ 

^3Tt1%3TTTf^ snf^Tl'itMTO 4>l4c|ll^4i‘^^TTO WTcT, »Tt,TRTOft 4)H4) TOTOHf^ 

P 


I I'tM M^l! H I I I| W I ■ llliyilllltMlW'fW' ltfl fPt M ji l' WH-* III U lilli lll fi 








[^11—3(ii)] 
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3. wnft^’ ^ tor 

1^‘ 3^T^?TO ■^; 


4. ^<4> I <1 ^riRt W!m 

^ 'SWt ; 3ifk 


5. ’H<ct> l O <t)HHl, ^ Pl^vff sftr 1 \^ TOT! ^ "RTOR OT, SH^IYTO ’^, TOT ^ ^ 

sNf ^ "^TT^ 


[m U-43015/7/2009-^3TR3!lfs^-'l] 

xr^T. "Rt. RIIto, fl^TO 


MINISTRY OF CX>AL 
OBDm 

New Delhi, the 27th April, 2011 

S.O. 1184.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal, 
number S.O. 2179 dated the 25th August, 2010 published in the Gtaette of India, Part - II Section 3, Sub-section (ii), dated 
the 4th September, 2010 issued under Sub- section (1) of Section 9 df the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to ^ the said Act), tlje l^d and all rights in or over the land described in the 
Schedule appended to the said notification (hereinafter referred to. as the said land) vested absolutely in the Central 
Government free from all encumbrances under sub-section (1) of Section 10 of the said Act; 

And, whereas, the Central Government is satisfied that the Western Coalfields Ltd., Nagpur (hereinafter referred 
to as the Government Company) is willing to comply with such terms and conditions as the Central Government thinks fit 
to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby direct, that the said land and all rights in or over that lands so vested shall, with effect from the 4th 
September, 2010, instead of continuing to so vest in the Central Government, shall vest in the Government Company, 
subject to the following terms and conditions, namely :- 

1. The Government Company shall reimburse to the Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act, 

2. A Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government Company under conditions (1), and all expenditure mcurred in 
connection with any such tribunal and persons appointed to assist the tribunal shall be borne by the Government 
Company and similarly, all expenditure incurred in respect of allj legal proceedings like appeals, etc., for or in connection 
with the rights, in or over the said lands, so vested, shall also be borne by the Government Company; 

3 The Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its officials, regarding 
the rights in or over the said lands so vesting. 

4. The Government Company shall have no power to transfer the said lands to any other persons without the 
prior approval of the Central Government; and 

5. The Government Company shall abide by such direMions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands, as anjd when necessary. 

[F, No. 430l5^y2009-PRIW-I] 
S.C.BHATIA, Director 
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aftr Tii^Rieh % 

^ 29 2011 

W,3?T. 1185,*—^^ -TOJK, ^ 

^ ^ aiftiTTO ^ 3^#?) 

62 (1962^50) 

R'^FITt) ^ «n^3 (1) ^ ^ 

,a^T. 919 fnfha 29-3-2010 ot * 3^ ^ 

*i-3!ra 31 ^ ■^* -^jTmRvh 'ipn# 

qc-i ^ <HTqei <t>THT^.^M ?RI 

51^ ^ tfHqVl ^ Slf^^K ^ 31'4’1 '% 3T^ 3IT?PT ^ 

rnr^ «lt; 

sfk "3^ wra 3Tf^I^;g^ ^ llf?Rf 28-5-2010 

^>Rcn ^ <jhct«T ^ ^ ’ll Mf; 

3^k Tnf^^ld ”3^ 3Tf^^f^T^ ^ TO 6 ^ 

-TO (1) 

3fk ^RTO ^ "3^ -qr ^ ^ 
^ TOTTO TO t % ^ 3|fV^[TO 3MH4 
^ ^ RiPiRm ^ 3M4)q ^ 3TfTOR 3#!?! 1^ 



TO:, TO TO>R TOT 3lf¥HTO ^ TO 6 ^ 
-TO (1) TO 3R^ ViPwqT ^ IRW ■si^TOT 

5it ^ 1^ 4l§MQ1l5*t (q^f^ ^ [cn< "5^ 3Tf^tjq*11 “5^ 

[^ 1¥M?5a ’JpT ■ 4 * ^ 3TfTOR ^ 3T#T 

n t; 

«t)«fOq ti^ohK TOcl 'StP^PrR ^ HT^T 6 ^-t|RT 
(4) TO3R^^lP#nii]f WTOtn^ t % 
ff ^ ^ TOltn ^ 3TftlTO TOiR Prf^ ^ ^ 
TT^ 47^ fq^^inT ^ ^<ro 8\#>i TOHTR 'qfl’ cTTft^ "5^ 

SRT <»4ql<^n Pilnie "^f Pt!^ 8^1 i 





TITO ; 

aPIRTI^ 

TO TOT 

I 



sNtot 

M 

(1) 

(2) 

(3) 

(4) 

(5) 

~w 


30 

5 

00 

02 

83 


22 

7 

00 

10 

12 


20 

7 

00 

02, 

-02 


323 

5# 

00 

04^ 

04 


323 

6 

00 

02 

02 


(1) (2) (3) ( 4) (5) (6) 

00 06 28 

00 02 02 

00 06 88 

00 10 12 

00 05 47 

00 18 21 

00 02 43 

00 07 69 

00 04 04 

00 09 31 

00 12 55 

[TO U TO-25011/5/2007-3TtTO-I] 
'^. %. TO, TOT 'Rfro 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 29tii April, 2011 

S.O. 1185.—Whereas by notification of the 
Government of India, Ministry of Petroleum and Natural 
Gas, S.O. No. 919 dated 29-3-2010 under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) the Central Government declared its intention to 
acquire the Right of User in the land specified in the 
Schedule relating to Mandal-GD. Nellore, District-Chittoor, 
State- Andhra Pradesh annexed to that notification for the 
purpose of laying pipeline for the transportation of 
Petroleum product from Refinery of Chennai Petroleum 
Corporation Limited, Manali to Devanguthi Terminal, 
Bangalore by the Indian Oil Corporation Limited; 

And whereas, the copies of the said Gazette 
notification were made available to the general public on 
28-5-201(^ 

And whereas, the Competent Authori^ has under 
sub-section (1) of section 6 of the said Act, submitted report 
to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that Right of User in 
the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 6 of the said Act, the 
Central Government hereby declares that the Right of User 
in^fh^ land specified in the Schedule annexed to this 
nbtlll^tion is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land shall instead of vesting with the Central 
Government, vests on the date of publication of this 







[^n—3(ii)] 


$0,201 10, 1933 


3371 


declaration in the Indian Oil Corporation Limited, free from 
all encumbrances. 


^ ^ TO t ^ 3lf^:^|TO ^ 

'4* RiPiR'e ^ <j4<hVi siRr! Rrt 


SCHEDULE 


Mandal; GD. Nellore Distt.: Chittoor State : Andhra 

Pradesh 


Name of the 

Survey 

Sub- 

Area 


Village 

No. 

Division 

Hec- Ares 

Sq. 



No. 

tare 


Mtr. 

(0 

(2) 

(3) 

(4) 

(5) 


54. Ellapalle 

20 

5 

00 

02 

83 


22 

7 

00 

10 

12 


20 

7 

00 

02 

02 

52. Thugundram 323 

5C 

00 

04 

04 


323 

6 

00 

02 

02 


298 

2B 

00 

06 

28 


200 

2 

00 

02 

02 


390 

14 

00 

06 

88 


200 

9 

00 

10 

12 


213 

2A 

00 

05 

47 


297 

8 

00 

18 

21 


286 

2 

00 

02 

43 


200 

10 

00 

07 

69 

53. Ambodara- 

123 

12 

00 

04 

04 

palle 

132 

3 

00 

09 

31 


115 

2 

00 

12 

55 


[F.No. R-250ny5/2007-OR-l] 
B.K. DATTA, Under Secy. 


29 3^^, 2011 

TO^IT. 1186 —sfk 
1962 (1962 ^ 50) (1^ 

TOT TO t) ^ TO 3 ^“TO (1) ^ 3fT#T TOT 

^ Tn^ffro ^ ’fimm ^ arf^i^TO 

TO3iTT. wn 917 29-3-2010 TO ^ ^ 

■^f RfnR^i "ITS^-TO*!^, TT5’'I-3ilf^ 

iR?! 4 ^ Qjrd<^ «4>Tqfi ?H IdPf^, TO# ^ 
TO •3?qT^' # 

3TFTd TOTfb?!^ TO ^ 

•3:qzTW ^ 3TfTOR ^ TO^ # 3P1^ a^TTO # # 

3TkTO! # TifTO oidfsl 28-5-2010 

# TOH # 'TOT®! TO # #; 

aSk VUHl'KTft TOT SrflJffTOT # TO 6 # 
TO-TO (I) ^ 3T#^ ##*T TOiR # ^ # t; 


i-^; 

am:, 3R "^RTO 3^ affWro # TO 6 # 

^ TO-TO (1) TO 3^3 VlRKl4f ^ 31#^ TO^ #TOT 

I ci^ i % m5TOT5=T # 1#? ^ TOm 

: ii f«iPTft*2 ^ijpT TOiW # aif^TTO ^ aq#^ 

■TOT I"; 

afk##^’^RTOTO! 3Tf#TO# TO6#TO-TO 
I (4) TO3m3#^^^3l#nTO^ 
j - 3 :^ 5 ^ wM ^ aif^TO 7RTO ^ # 

^ ■?!# rc|cTT*l4f TOT?H # 

arfqcT TOif^ 1 



: TOTTt 

Ridl 

:1^ 

7!^ ; aOTJ 3T^ 

irm ^ HTR 


■B 

to: ^ 
•te 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

62. vii'JiidmR^ 

312 

- 

00 

28 

34 


320 

# 

00 

03 

64 


325 

1 

00 

06 

07 


320 

R 

00 

01 

21 

64. ARqWlfe 

249 

1#1 

00 

08 

50 

65. ^KIHiR 

416 

5 

00 

04 

45 


427 

- 

00 

14 

17 


397 

6 

00 

07 

69 


430 

2 

00 

05 

26 


71 


00 

02 

43 


144 

1 

00 

30 

38 

66. 

53 

1# 

00 

04 

05 


53 

2 

00 

00 

65 


77 

1 

00 

23 

49 


[m U 3TR-25011/5/2007-# 3TT^-I] 
#. %. TO, 


New Delhi, the 29th April, 2011 
■ S.O. 1186.—Whereas by the notification of 

I Government of India, Ministry of Petroleum and Natural 
! Gas, S.O, No. 917 dated 29-3-2010 under sub-section (1) of 
! Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
' 1962) the Central Government declared its intention to 

! acquire the Right of User in the land specified in the 
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Schedule relating to Mandal-Yadamari, District-Chittoor, 
State-Andhra Pradesh annexed to that notification for the 
purpose of laying pipeline for the transportation of 
Petroleum product from Refinery of Chennai Petroleum 
Corporation Limited, Manali to Devanguthi Terminal, 
Bangalore by the Indian Oil Corporation Limited; 

And whereas, the copies of the said Gazette 
notification were made available to the general public on 
28-5-2010; 

And whereas, the Competent Authority has under 
sub-section (1) of section 6 of the said Act, submitted report 
to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that Right of User in 
the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
>y sub-section (1) of the Section 6 of the said Act, the 
Central Government hereby declares that the Right of User 
in the land specified in the Schedule annexed to this 
notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
jub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land shall instead of vesting with the Central 
Government, vest from the date of publication of this 
declaration in the Indian Oil Corporation Limited, free from 
nil encumbrances. 


SCHEDULE 


Mandal: Yadamari Distt.: Chittoor 

State: Andhra 

Pradesh 

Name of the 

Survey 

Sub- 

Area 


Yillage 

No. 

Division 

Hec- 

Ares 

Sq. 



No. 

tare 


Mtr. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

62. Jangalapalle 

312 

- 

00 

28 

34 


320 

B 

00 

03 

64 


325 

1 

00 

06 

07 


320 

A 

00 

01 

21 

64. Periyambadi 

249 

IDl 

00 

08 

50 

65. Yadamari 

416 

5 

00 

M 

45 


427 

- 

00 

14 

17 


397 

6 

00 

07 

69 


430 

2 

00 

05 

26 


71 

IB 

00' 

02 

43 


144 

1 

00 

30 

38 

66. Budithired- 

53 

ID 

00 

01 

05 

dipalle 

53 

2 

00 

03 

65 


(1) _ (2) (3) _ (4) (5) (6) 

77 1 00 23 49 

[F.No. R-25011/5/2007-OR-1] 
B.K. DATTA, Under Secy. 

29 2011 

1962 (1962 ^ 50) (1^ ^ arfMfrPW 

^ '»rai t) ^ qm 3 ^ (i) ^ ^ w 

^.3n. 918 29-3-2010 OT ^ ^ 

PdPH^4 , 'CRT# 

chn’Rj^h PdPnA^ m Mi^Mdi^n ^ 

3lfrl^^Rl ^ TlfiPIT cllfrw 28-5-2010 

3^^ ^ srftrfnqq ^ to 6 

( 1) ^ 3T^^ ^ ^ ^ 

3lk dqn iq^i< ^ 

^ 'TO i ^ 

^ 3ifTOR 3i^nfT Ito? 

mi, m *3^ 3rf«rjw7 ^ to 6 ^ 

■^^-TO (1) TO ^ m, "ZIF 

^Rcft ^ ^ ttd^i 

^ ‘4’ <sqqVi ^ 31'4'1 nt>qi 

imi "t; 

3|fr q>*s{lq TO 6 ^"^^-TO 

(4) TO "51^ JfiPwqT ^ ^ “I frp 

■3^ ’ifir ^ 3lfTOR 

[ci^’mhT y«h!^H diOfei 

3?f^ TOffr^FT fnf^a 3frfT I 




TTSFT : FqTji 

f^TRl 



3TTU3J^ 

TO ^ TO 



^i9»d 



■R, 

d 


T3ra|7 



-d 





(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

55. 

12 

2 

00 

01 

01 


15 

6 

00 

03 

44 


211 

3 

00 

12 

96 


23 

6 

00 

00 

81 


T' 




|pWW«M>l|»H(4l* II I^ P WHIU H I,*.. 












[^II—3(ii)] 


( 1 ) (2 

55. 3Hcr5T*T 16 

(^) 


57. dldl^§ 


58. Rd gfjzr 


(2) 

(3) 

(4) 

(5) 

(6) 

16 

1 

00 

02 

43 

17 

6 

00 

05 

67 

145 

2 

00 

27 

13 

213 

9 

00 

25 

51 

178 

8 

00 

02 

02 

211 

n 

00 

01 

21 

23 

1 

00 

05 

87 

23 

5 

00 

11 

34 

17 

9 

00 

M 

04 

17 

4 

00 

W 

45 

25 

1 

00 

(B 

23 

25 

2 

00 

02 

83 

23 

8 

00 

02 

02 

25 

3 

00 

21 

86 

142 

2 

00 

07 

28 

115 

7 

00 

01 

21 

165 

8 

00 

01 

42 

111 

2 

00 

33 

20 

39 

17 

00 

01 

21 

39 

2 

00 

02 

43 

26 

- 

00 

11 

34 

115 

4 

00 

04 

68 

115 

14 

00 

25 

00 

19 

14 

00 

13 

82 

177 

6 

00 

27 

24 

165 

2 

00 

10 

98 

214 

5 

00 

10 

98 

214 

6 

00 

05 

29 

108 

3 

00 

24 

39 

39 

1 

00 

07 

32 

63 

9 

00 

01 

21 

63 

5 

00 

02 

43 

63 

3 

00 

01 

62 

52 

5^1 

00 

00 

80 

101 

2 

00 

10 

53 

95 

- 

00 

02 

43 

212 

2 

00 

06 

88 

212 

3 

00 

02 

83 

109 

2#, 2^ 

00 

08 

10 

218 

1 

00 

07 

29 

54 


00 

13 

77 

37 

1 

00 

06 

88 

15 

2^ 

00 

00 

40 

46 

- 

00 

04 

86 

29 

10 # 

00 

03 

64 


:3Ti^ 30,2011/^T?Tn3 10, 1933 


(4) (5) (6) (1) (2) 


00 02 43 , 59.^'dHicmwi*- 34 

00 05 67 C^) 23 


1933 



3373 

(2) 

(3) 

(4) 

(5) 

(6) 

34 


00 

08 

90 

23 

11 

00 

03 

74 

34 


00 

06 

88 

29 

11 

00 

11 

34 

18 

7 

00 

10 

53 

6 

2^ 

00 

09 

31 

15 

2# 

00 

05 

47 

6 

4VX 

00 

09 

31 

251 

15 

00 

01 

42 

256 

9 

00 

02 

83 

256 

13 

00 

8 

50 

256 

m 

00 

02 

43 

256 

11 

00 

00 

60 

256 

10 

00 

03 

24 

145 

2 #' 

00 

17 

41 

269 

10 

00 

03 

23 

200 

2 ^ 

00 

08 

10 

257 

4 # 

00 

17 

81 

71 

12 

00 

00 

40 

18 

7 

00 

01 

62 

26 

- 

00 

08 

50 

25 

2 

00 

02 

02 

25 

3 

00 

02 

43 

71 

1 

00 

07 

29 

71 

2 

00 

02 

43 

22 

3 

00 

02 

02 

72 

2 

00 

02 

43 

200 

2^ 

00 

17 

81 

256 

2 

00 

01 

25 

256 

16 

00 

03 

64 

269 

8 

00 

06 

07 

269 

5# 

00 

07 

29 

251 

4 

00 

14 

17 

201 

4 

00 

23 

48 

255 

1^ 

00 

19 

03 

252 

4 

00 

15 

38 

251 

7 

00 

02 

83 

91 

2^ 

00 

08 

50 

145 

\i 

00 

06 

07 

252 

5 

00 

17 

41 

100 

6 

00 

20 

65 

77 

I"# 

00 

12 

15 

76 

5 

00 

01 

45 



■ 
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CD 

(2) 

(3) 

(4) 

(5) 

(6) 

hiRmwI^ 

76 

6 

00 

06 

48 

(^) 

19 

8 

00 

(W 

86 


25 

8 

00 

02 

23 


25 

4 

00 

01 

62 


18 

8 

00 

11 

74^ 


22 

2 

00 

2A 

29 

i. 

80 


00 

13 

36 


173 

5 

00 

14 

57 


173 

6 

00 

02 

43 


175 

Q. 

00 

03 

61 


87 

2 

00 

08 

50 


128 

4 

00 

M 

86 


152 

4 

00 

08 

91 


152 

2 

00 

05 

26 


150 

5 

00 

06 

48 


150 

6 

00 

07 

29 


85 

3 

00 

15 

38 


130 

2 

00 

15 

38 


126 

4 

00 

14 

98 


58 

2 

00 

26 

32 


[Tn. U 3IR-2501 !/5/2007-3it.3m.-I] 

arar «rqq 

New Delhi, the 29th April, 2011 

S.O. 1187.—Whereas by the notification of the 
Government of India, Ministry of Petroleum and Natural 
Gas, S.O. No. 918 dated 29-3-2010 under sub-section (1) of 
Section 3 of the' Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) the Central Government declared its intention to 
acquire the Right of User in the land specified in the 
Schedule relating to Mandal-Chittoor, District-Chittoor, 
State- Andhra Pradesh annexed to that notification for the 
purpose of laying pipeline for the transportation of 
Petroleum product from Refinery of Chennai Petroleum 
Corporation Limited, Manali to Devanguthi Terminal, 
Bangalore by the Indian Oil Corporation Limited; 

And whereas, the copies of the said Gazette 
notification were made available to the general public on 
28-5-2010; 

And whereas, the Competent Authority has under 
sub-section (1) of section 6 of the said Act, submitted report 
to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that Right of User in 
the land specified in the Schedule appended to this 
notification should be acquired; 


Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 6 of the said Act, the 
Central Government hereby declares ^hat the Right of User 
in the land specified in the Schedule aimexed to this 
notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that tlie Right of User in die 
said land shall instead of vesting with the Central 
Government, vest on the date of publication of this 
declaration in the Inidian Oil Corporation Limited, free from 
all encumbrances. 

SCHEDULE 


Mandal: Chittoor Distt.: Chittoor State : Andhra 

Pradesh 


Name of the Survey 

Village No. 

Sub- 

Division 

No. 

Area 

Hec- Ares 

tare 

Sq. 

Mtr. 

(D (2) 

(3) 

(4) 

(5) 

(6) 

55. Anantapuram 19 

2 

00 

04 

(W 

15 

6 

00 

03 

44 

211 

3 

00 

12 

96 

23 

6 

00 

00 

81 

16 

1 

00 

02 

43 

17 

6 

00 

05 

67 

145 

2 

00 

27 

13 

213 

9 

00 

25 

51 

178 

8 

00 

02 

02 

211 

lA 

00 

01 

21 

23 

7 

00 

05 

87 

23 

5 

00 

11 

34 

17 

9 

00 

M 

(A 

17 

4 

00 

04 

45 

25 

1 

00 

03 

23 

25 

2 

00 

02 

83 

23 

8 

00 

02 

02 

25 

3 

00 

21 

86 

142 

2 

00 

07 

28 

115 

7 

00 

01 

21 

165 

8 

00 

01 

42 

111 

2 

00 

33 

20 

39 

17 

00 

01 

21 

39 

2 

00 

02 

43 

26 

- 

00 

11 

34 

115 

4 

00 

(W 

68 

115 

14 

00 

25 

00 

19 

14 

00 

13 

82 
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(1) 

(2) 

(3) 

(4) (5) (6) 

(1) 

(2) 

(3) 

(4) (5) (6) 

- f — 

55. Anantapuram 

177 

6 

00 

27 

e 

0. Narigapalle 

25 

3 

00 

02 


(Contd.) 

165 

2 

00 

10 

98 

(Contd.) 

71 

1 

00 

07 

29 

214 

5 

00 

10 

98 


71 

2 

00 

02 

43 , 


214 

6 

00 

05 

29 


22 

3 

00 

02 

02 


108 

3 

00 

7A 

39 


72 

2 

00 

02 

43 


39 

1 

00 

(yj 

32 


200 

X 

00 

17 

81 

57. Thalambedu 

63 

9 

00 

01 

21 


256 

2 

00 

04 

25 


63 

5 

00 

02 

43 


256 

16 

00 

03 

64 


63 

3 

00 

01 

62 


269 

8 

. 00 

06 

07 


52 

5A 

00 

00 

80 


269 

5B 

00 

07 

29 


101 

2 

00 

10 

53 


251 

4 

00 

14 

17 

58. Chinthala- 

95 


00 

02 

43 


201 

4 

00 

23 

48 

gunta 

212 

2 

00 

06 

88 


255 

IB 

00 

19 

(B 

212 

3 

00 

02 

83 

\ 

252 

4 

. 00 

15 

38 


109 

2B,2C 

00 

08 

10 


251 

7 

00 

02 

83 


218 

1 

00 

07 

29 

1 

94 

2A 

00 

08 

50 


54 

lA 

00 

13 

77 


145 

IE 

00 

06 

07 


37 

1 

00 

06 

88 


252 

5 

00 

17 

41 



00 

00 

40 


100 

6 

00 

20 

65 

59. Penimalla- 

15 

2D 


77 

IB 

00 

12 

15 

kandiga 

46 

- 

00 

04 

86 


76 

5 

00 

04 

45 


29 

lOB 

00 


64 

1 

76 

6 

00 

06 

48 


34 

IB 

00 

08 

90 


19 

8 

00 

(W 

86 


23 

11 

00 

03 

.24 


25 

8 

00 

02 

23 


34 

lA 

00 

06 

88 


25 

4 

00 

01 

62 


29 

11 

00 

11 

34 


18 

8 

00 

11 

74 


18 

7 

00 

10 

53 


22 

2 

00 

24 

29 


6 

3A 

00 

09 

31 

j 



13 

36 


15 

X 

00 

05 

47 

61. Anupalle 

80 

1C 

00 


6 

4A1 

00 

09 

31 


173 

5 

00 

14 

57 




01 

42 


173 

6 

00 

02 

43 

60. Narigapalle 

251 

15 

00 


175 

2 

00 

03 

64 


256 

9 

00 

02 

83 



08 

50 


256 

13 

00 

8 

50 


87 

2 

00 


256 

12A 

00 

02 

43 


128 

4 

00 

04 

S6 


256 

11 

00 

00 

60 


152 

4 

00 

08 

91 


256 

10 

00 

03 

24 


152 

2 

00 

05 

26 


145 

2B 

00 

17 

41 


150 

5 

00 

06 

48 


269 

10 

00 

03 

23 


150 

6 

00 

07 

29 


200 

2F 

00 

08 

10 

j 

85 

3 

00 

15 

38 


257 


00 

17 

81 


130 

2 

00 

15 

38 


71 

12 

00 

00 

40 


126 

4 

00 

14 

96 


18 

7 

00 

01 

62 


58 

2 

00 

26 

32 


26 


00 

08 

50. 
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25 

2 

00 

02 

02 

1 



B.K.DATTA, 1 

Under Secy. 









^ _ the gazette of INDIA: APRIL 30,201 WAISAK HA 10,1933 

29 2011 (1) (2) 

1188,—oPi'ji 49 5 J 

2 (1962 ^50) 

w t) «rRr 3 ^ "HR-TO (1) ^ 3T#T "SIrI ^IRcT 
jR ^ ^ infURT Tfe R5rr^ ^ 

ffT. 920 <!Rt^ 29-3-2010 m ^ 3Tr«i^;g^ ^ 

r?^ ^ ^rsq-i 3iTq^ wqteR lBfR^ ^ 

71 251 

TO ^ TO ^ #’: 

262 

3iR "R^ 'Snf^Kl ^ TO 6 ^ 262 

TO (1) , 263 

R^TO ^ ''R f^tT^K ^ 264 

3.^ W^R ^ TO t 1% ^ aqflTg^TO ^ RTO^ ^ 

[^ ‘^' f^PiR^e ijfR TOih ^ RteR a#RT 1 to 

136 

^ 188 

3TcT:, 3R R^ tot 3rfvf^ ^ TO 6 ?>t ^ 

TO (1) TO 'JRR RfsRT^ ^ ipq^ ^ 7 ^ ^u || 

t % ^ tRT5 ?R arfiRJTO ^ R^ 

Wlf^ ^JpT^'TOI^-^RfTOR^ 3T^1TOT 106 

i; _ 98 

3(fk R<4>K ^i-W 3Tfl?f^ ^ TO 6 ^ Z^-TO ^ 

TO R^fTOf ^ IRlW TO^ ^ 

3Tf^RFnT^^R13nT'^*1^ NewE>elhi,tl 

S.O, 1188.—When 

r ^TwTi^fii P(f^ #n 1 Government of India, Min 


10,1933 


[Part II—Sec. 

3(ii)] 

(2) 

(3) 

(4) 

(5) 

(6) 

R51 

9 

00 

13 

76 

33 

13 

00 

05 

26 

51 

5 

00 

11 

33 

33 

8 

00 

06 

10 

181 

10 

00 

00 

80 

85 

- 

00 

08 

10 

181 

m 

00 

14 

17 

182 

6 

00 

06 

10 

264 

10 

00 

(W 

05 

262 

5 

00 

W 

05 

251 

10 

00 

02 

43 

264 

19#, 19# 

00 

11 

33 

136 

4 

00 

06 

48 

262 

4 

00 

03 

24 

262 

3 

00 

03 

64 

263 

2 

00 

04 

45 

264 

12 

00 

07 

29 

263 

3 

00 

06 

91 

251 

7 

00 

03 

23 

136 

12# 

00 

14 

17 

188 

R 

0 

10 

12 

30 

IR 

00 

30 

77 

33 

5# 

00 

06 

88 

106 

8 

00 

04 

86 

98 

12 

00 

12 

15 



46. 

48. 



:TOTR3^ 

1«TTO : 

RjR : 

3TfTirR^ 

tT tot 

R^OT 





R-Rfe 

R 


TO 



R 




#Zl 

) 

(2) 

(3) 

(4) 

(5) 

“w 


53 

4 

00 

19 

03 


141 

18 

00 

02 

63 


141 

10 

00 

02 

03 


145 

1 

00 

12 

55 


76 

4 

00 

26 

92 


80 

1 

00 

19 

61 


[TO R 3TR-2501 1/5/2007-3^.RR-I] 
'^. '^. 31^ Rfqq 

New Delhi, the 29th April, 2ai 1 

S.O. 1188.—Whereas by the notification of the 
Government of India, Ministry of Petroleum and Natural 
Gas, S.O. No. 920 dated 29-3-2010 under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) the Central Government declared its intention to 
acquire the Right of User in the land specified in the 
Schedule relating to Mandal-Palasamudram, District- 
Chittoor, State- Andhra Pradesh annexed to that 
notification for the purpose of laying pipeline for the 
transportation of Petroleum product from Refinery of 
Chennai Petroleum Corporation Limited, Manali to 
Devanguthi Terminal, Bangalore by the Indian Oil 
Corporation Limited; 

And whereas, the copies of the said Gazette 
notification were made available to the general public on 
28-5-2010; 

And whereas, the Competent Authority has under 
sub-section (1) of section 6 of the said Act, submitted report 






3(ji)] 30|20U/^yi^^ 10» 1933 


to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that Right of User in 
the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 6 ofthe said Act, Central 
Government hereby declares that the Right of User in the 
land specified in the Schedule annexed to this notification 
is hereby acquired for laying the pipeline; 

And fiuther, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land shall instead of vesting with the Central 
Government, vest on the date of publication of this 
declaration in the Indian Oil Corporation Limited, ftee from 
all encumbrances. 


SCHEDULE 


Mandal: PalasamudramDistt.: Chittoor State : Andhra 

Pradesh 

Name ofthe 

Survey 

Sub- 

Area 


Village 

No. 

Division 

No. 

Hec- Ares 

tare 

Sq. 

Mtr. 

(1) 

(2) 

(3) 

(4) 

(5) 


46. Krishnajam- 

53 

4 

00 

19 

03 

nuq)uiam 

48. Palasamu- 

141 

18 

00 

02 

63 

dram 

141 

10 

00 

02 

03 


145 

1 

00 

12 

55 


76 

4 

00 

26 

92 


80 

l 

00 

19 

64 

49. Vengalara- 

jukuppam 

51 

9 

00 

13 

76 


33 

13 

00 

05 

26 


51 

5 

00 

11 

33 


33 

8 

00 

06 

10 


181 

10 

00 

00 

80 


85 

- 

00 

06 

10 


181 

lOA 

00 

14 

17 


182 

6 

00 

06 

10 

50. Amudala 

264 

10 

00 

M 

05 


262 

5 

00 

M 

05 


251 

10 

00 

02 

43 


264 

19B, 19C 

00 

11 

33 


136 

4 

00 

06 

48 


262 

4 

00 

03 

2A 


262 

3 

00 

03 

64 


3377 


: (1) (2) (3) 

5p. Amudala 263 2 

(Contd.) 264 12 

263 3 

251 7 

136 12B 

188 A 

30 lA 

33 5B 

^1. Amudala 106 8 

I 98 12 

^ ^ pNo. R-25011/5/2007-OR-1] 

t B.K. DATTA, Under Secy. 

■^fi!^,29 3tJ^,201l 

1189.— 

(5ijpT dqqVl ^ ^ 3T^) 

1962 (1%2 ^ 50) (1^ 

^ TO i) ^ ^ 3 ^ (1) ^ 3 ei#t ^ *rroi 

921 ^TRter 29-3-2010 m "3^ ^ 

hi id) 

^ TO ^ 

^ 3lfTO 5R1 

^ ^ ^ ^ ^ 3^^ 3rRm ^ 

^ «fr; 

3^ TOT 3#ngTO ^ TlfTO 28-5-2010 

If) ■sf)'31^ TO ^ 

affr TOi ^ TO 6 ^ 

H^-TO ( 1) ^ ^RTO ^ ^ 

3?k ^ TOf Mi ^ ^ ^ 

^ to t ^ 

aflf^TO 

3m:, ^ WTO TOT 3lfMf=TO ^ TO 6 ^ 
^-TO (1) OT ^^ 

TOft 1 

313^ W ^ ^ “3^ ^ 31^^ 

'aiidi 

3k WTO TOT ^ TO 6 ^ "^^-TO 

(4) ^ 

TOT ^ '3^1^ ^ ^ ^ ^ 

I TOR wt ^ ^ ^ 

3(fTO ^tMiSFT 1 


(4) 

(5) 

(6) 

00 


45 

00 

07 

29 

00 

08 

91 

00 

03 

23 

00 

14 

17 

00 

10 

12 

00 

30 

77 

00 

06 

88 

00 

04 

86 

00 

12 

15 


1348 01/11—7 
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^ U 
U 


(4) (5) (6) 





i- 152 1 00 08 50 

[m 31R-2501 l/5/2007-a;it.3?R-I] 

New Delhi, the 29th April, 2011 

S.O, 1189.—^Whereas by the notification of 
weniment of India, Ministry of Petroleum and Natural 
IS, S.O.No, 921 dated 29-3-2010 under sub-section (1) of 
ction 3 of the Petroleum and Minerals Pipelines 
cquisition of Right of User in Land) Act, 1962 (50 of 
62) tile Central Government declared its intention to 
luire the Right of User in the land specified in the 
iiedule relating to Mandal-\fijayapuram, District-Chittoor, 
ite- Andhra Pradesh annexed to that notification for the 
rpose of laying pipeline for the transportation of 
iroleum product from Refinery of Chennai Petroleum 
rporation Limited, Manali to Devanguthi Terminal, 


And whereas, the copies of the said Gazette 
Notification were made available to the general public on 
28-5-2010; 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that Right of User in 
the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 6 of the said Act, the 
Central Government hereby declares that the Right of User 
in the land specified in the Schedule annexed to this 
notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby direct that the Right of User in the said 
land shall instead of vesting with the Central Government, 
vests from the date of publication of this declaration in the 
Indian Oil Corporation Limited, free from all encumbrances. 

SCHEDULE 


Mandal; Vijayapuram Distt.: Chittoor 

Name of the Survey Sub- 

Village No. Division 

No. 

(2) (3) "" 

29. Maharaja- 32 15A 

puram 37 1® 

47 2 

45 6 

45 5 

31 11 

37 4A 

16 12 

37 16 

37 3 

12 7 

12 8C 

32. PathaArcod 155 6 

154 3A 

154 3B 


State: Andhra 
Pradesh 

Area 

Hec- Ares Sq. 
tare Mtr. 

(4) (5) (6) 

00 08 70 

00 m 86 

00 13 77 

00 08 50 

00 12 15 

00 06 48 

00 02 02 

00 09 31 

00 06 07 

00 08 50 

00 09 71 

00 12 15 

00 14 57 

00 05 26 

00 05 67 

00 CW 45 

00 02 02 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

32. Patha Arcod 

250 

9 

00 

07 

69 

(Contd.) 

247 

6 

00 

(H 

05 


233 

4 

00 

02 

83 


250 

10 

00 

01 

62 


250 

11 

00 

02 

02 

28. Sriharipuram 

152 

1 

00 

08 

50 


[F. No Jl-25011/5/2007-OR-1] 
B. K. DATTA, Under Secy. 


■^i^c#,29 2011 

1190.—3ik laffaT 
-3^ ^ a#R[iK ^ srsH) 3rfMfWT, 
1962 (1962 ^ 50) (f^ "9?^-3^ 3lf%lfWT 

WW t) ^ TO 3 "^H-TO < 1) ^ 3?#! ^ TOT 

titto: ^ Qsjlfd^H sftr yi<j>ldcb ^ ^ sTfcrg^ro 

^.3n. 922 29-3-2010 TO ^ 

TO7-^TRRT^, Iro-f^, 
■0^-3;iT» ^ TOfterr -qroit 

^ ^^’dr<«d dffiHd, ^ ^3?qi^' ^ 

MRqgi 3?T^ «+>ThR^i»H TO 

^ ■3q^ ^ ^ 3r^ ^ ^ 3T^ 3TITO ^ 

<MH7i iiRiqi* dl(]<a 28-5-2010 

^ TO "n^ «lf; 

3^ "Srif^chKl >4«K1 3Tf^RiqH mTT 6 ^ 

^-TO (1) ^ 3T«ih ^BTTO ^ ^ ^ t; 

3^^ ^ 3^ •qr teR ^ ^ 

H^f’qiq^ 3fhc ^ "TOTO ^ TO t % 3Tf^^TO ^ 

Rh^i '*11^; 

31^:, 3T^ <s«w SlfiiPiMH ^ *?RF 6 ^ 

■3^-?1Rr (1) TO^ 31^ ^iRwql ^ ^l^ijuii 

TOft t 1^ WIWT 1^^ ^ 1^ 3rfq^TO ^ 
37^^^ ^ 3q^ ^ 3lfTOIT ^ 31^ Ito 

«TFfT "t"; 

sflr, 'RTTOC'3^ 3?f^l*iqH ^ <^Rr 6 
(4) TO ^iRwqT^TRltn^ % 

3^ ^ipT ^ ^ 3?f«TTO qi-sOq ^RTO ^ Pileo ^ ^ 

«rMF^ RRI ^ "5^ 3^^ TORR ^ 3ffl^ ^ 

3Tf^ TOlft^H RriPH^d "^n 1 




R5R ;TOTO#T 

7F»^ : 3?fW3l^ 


37-13^ 


”te 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

3 

i 

A/\ '* 

1 

58 

7 

00 

01 

62 

[ 

58 

9 

00 

02 

43 

68. 

189 

8 

00 

02 

43 


46 

l4 

00 

08 

10 


46 

5# 

00 

Q5 

27 


40 

4 

00 

M 

86 

70. ‘'teTN^ 

150 

- 

00 

10 

53 


182 


00 

12 

96 


147 

-; 

00 

05 

27 


18 

7# 

00 

15 

39 

71. 

319 

10 

00 

03 

65 


319 

12 

00 

03 

65 


319 

- 

00 

01 

62 


319 

3 

00 

06 

06 


319 

13 

00 

05 

67 


314 

- 

00 

M 

46 


314 

8 

00 

07 

29 

72. -qtfnfR 

111 

6 

00 

M 

05 


144 

- 

00 

18 

23 


148 

- 

00 

m 

05 


148 

- 

00 

02 

84 


154 

5 

00 

02 

Q3 

■ 

83 

m 

00 

10 

13 

■ 

167 

4 

00 

03 

74 

1 

167 

5 

00 

01 

22 


172 

11 

00 

14 

18 


249 

2# 

00 

14 

99 


249 

2^1 

00 

00 

81 


249 

2^ 

00 

23 

49 

1 

249 

2i 

00 

00 

41 


252 

1^ 

00 

m 

05 


282 

- 

00 

08 

10 


282 

1^ 

00 

08 

10 


290 

- 

00 

14 

58 


290 

- 

00 

10 

53 


49 

2 

00 

04 

86 


49 

2 

00 

05 

67 


49 

3 

00 

29 

16 

i 

51 

3^ 

00 

19 

44 


51 

3# 

00 

23 

49 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

72.'4PiI^ 

52 

1 

00 

25 

52 

(^) 

52 

2 

00 

12 

96 


12 

1 

00 

25 

52 


16 

1 

00 

21 

47 


17 

1 

00 

29 

97 


101 

4 

00 

30 

38 


144 

2 

00 

28 

76 


149 

10 

00 

04 

86 


171 

1 

00 

25 

92 


171 

5 

00 

09 

32 


282 

2 

00 

19 

W 


283 

1 

00 

10 

13 


284 

- 

00 

19 

85 



4 

00 

12 

96 


83 

3 

00 

17 

42 


84 

2^ 

00 

17 

01 


86 

10 

00 

06 

06 


86 

9 

00 

14 

18 


99 

3 

00 

59 

13 


Cm 

■?f. 31R-25011/5/2007-3it.3m.-I] 


New Delhi, the 29th April, 2011 

S.0.1190.—Whereas by notihcation of Government 
)f India, Ministry of Petroleum and Natural Gas, S.O. 
^ 0 .922 dated 29-3-2010 under sub-section (1) of Section 3 
rf the Petroleum and Minerals Pipelines (Acquisition of 
light of User in Land) Act, 1962 (50 of 1962) the Central 
jovenunent declared its intention to acquire the Right of 
Jser in the land specified in the Schedule relating to 
^andal-Bangarupalem, District-Chittoor, State- Andhra 
’radesh annexed to that notification for the purpose of 
aying pipeline for the transportation of Petroleum product 
rom Refinery of Chennai Petroleum Corporation Limited, 
danali to Devanguthi Terminal, Bangalore by the Indian 
< !)il Corporation Limited; 

And whereas, the copies of the said Gazette 
1 Notification were made available to the general public on 
::8-5-2010; 

And whereas, the Competent Authority has under 
lub-section (1) of Section 6 of the said Act, submitted 
I epdrt to the C^tral Government; 

And whereas, the Central Government after 
(onsidering the said report is satisfied that Right of User in 
t le land specified in the Schedule appended to this 
I otification should be acquired; 


Now, therefore, in exercise of the powers conferred 
^ sub-section (1) of the Section 6 of the said Act, the 
Central Government hereby declares that the Right of User 
in the land specified in the Schedule annexed to this 
notification is hereby acquired for faying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby direct that the Right of User in the said 
land shall instead of vesting with the Central Government, 
vests from the date of publication of this declaration in the 
Indian Oil Coiporadon Limited, free from all encumlx'ances. 

SCHEDULE 


Mandat: Bangarupalcm Distt.: Chittor State : Andhra 

Pradesh 


Name of the 
Vdlage 

Survey Sub- 
No. Division 

No. 

Area 

Hec- Ares 

tare 

Sq. 

Mtr. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

67. Kurmaipalle 

58 

7 

00 

01 

62 


58 

9 

00 

02 

43 

68. Kallurupalle 

189 

8 

00 

02 

43 


46 

IC 

00 

08 

10 


46 

5C 

00 

05 

27 


40 

4 

00 

W 

86 

70. Gollapalle 

150 

- 

00 

10 

53 


182 

B 

00 

12 

96 


147 

- 

00 

05 

27 


18 

7B 

00 

15 

39 

71. Paleru 

319 

10 

00 

03 

65 


319 

12 

00 

03 

65 


319 

- 

00 

01 

62 


319 

3 

00 

06 

06 


319 

13 

00 

05 

67 


314 

-■ 

00 

04 

46 


314 

8 

00 

07 

29 

72. Mogili 

111 

6 

00 

W 

05 


144 

- 

00 

d8 

23 


148 

- 

00 

W 

05 


148 

- 

00 

02 

84 


154 

5 

00 

02 

03 


83 

llA 

00 

10 

13 


167 

4 

00 

03 

24 


167 

5 

00 

01 

22 


172 

11 

00 

14 

/ «8 


249 

2e -a. 

00 




Dost 


i) of sub 
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(1)_ (2) _(3)_ (4) (5) (6) 

2D1 00 00 81 

2DB 00 23 49 

2E 00 00 41 

1C4 00 (M 05 

00 08 10 

IB 00 08 10 

00 14 58 

00 10 53 

2 00 C4 86 

2 00 05 67 

3 00 29 16 

3B 00 19 44 

3B 00 23 49 

1 00 25 52 

2 00 12 96 

1 00 25 52 

1 00 21 47 

1 00 29 97 

4 00 30 38 

2 00 28 76 

10 00 W 86 

1 00 25 92 

5 00 09 32 

2 00 19 m 

1 00 10 13 

00 19 85 

4 00 12 96 

3 00 17 42 

2E 00 17 01 

10 00 06 08 

9 00 14 18 

3_ 00 59 13 

[F. No. R-25011/5/2007-OR-1] 
B.K. DATTA, Under Secy. 

29 2011 

W,31T. 1191,— 

1962 (1962^ 50) 

^ "W t) ^ TO 3 ^ TiT-TO (I) 3T#T ^ *TR(f 
^.3TT. 923 cfT^ 29-3-2010 W ^ 

TF^ - 3n^ 31^ ^ 


^ wiin ^ ^ ^ ^ anro ^ 

afk, ^ WT^ diOia 28-5-2010 

«nclT ^ TO ^ «ft; 

ajh, ^ aiM^ ^ TO 6 ^ 

^-TO (1) # art#! ^ ^ ^ t; 

affk #33^ ^RTO ^ ^ qr # 

WTO "TO t ^ arfli^pqr ^ iqTO 
3 T 3 ?^ ^ «JpT ^ qjT aif^lTO aif^ 

ara, #!9q ^ arfsif^ qil TO 6 

"gq-TO (i)TOTO?ifq^qq 3 H>nq?^^qgq 1 qun « 6 <d 1 
t % qi^q^ 15 ^ ^ 513^ ^ 

^ ^ ^ aifliTO qq ai# TO i; 

a?h[, W+K aiPlfqqq 5 q^t "3q-qRl 

(4) TO ^ qifroif qq qqlq qR^ t 

^ ^ ^ qq aifliRnT ##q ^ 

q^ ^ ^ ^ qqqro qft qrOia ^ 

a^qq#FHfe!f^^^f¥^^ I 




qfs^ : #iTOr 

fq?lT : Pq^c 

TFsq : 

arfqq^ 

qN qq qiq 


•^q-^Tj^ 







TO 

qd 


U 




ifte 

(1) 

(2) 

(3) 

(4) 

(5) 


80. 

61 

3B 

00 

00 

81 


111 

- 

00 

00 

81 


90 

4A 

00 

11 

34 


206 

5C 

00 

32 

40 

79. qf%qfe 

413 

A 

00 

04 

05 


413 

C 

00 

22 

28 


315 

2 

00 

00 

81 

78. qpT^j 

400 

2A 

00 

20 

25 


399 

A 

00 

12 

96 


525 

A 

00 

06 

08 


641 

B 

00 

19 

44 


525 

B 

00 

11 

75 


393 

A 

00 

12 

56 

' 

640 

A2-3 

00 

(W 

05 


513 

IB 

00 

10 

13 


638 


00 

10 

94 


640 

A5-D 

00 

06 

10 


72. MogiH 249 
(Conld.) 

249 

252 

282 

282 

290 

290 

49 

49 

49 

51 

51 

52 
52 
12 
16 
17 
101 
144 
149 
171 
171 
282 

283 

284 
49 

83 

84 
86 
86 
99 
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(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

78. ^qroifj 

638 

1C 

00 

07 

70 

(^) 






16. 

736 

D 

00 

(M 

05 


734 

A 

00 

02 

84 


734 

B 

00 

01 

22 


714 

B 

00 

02 

03 


715 

B 

00 

(M 

05 


804 

IB-A 

00 

05 

67 

77. 

262 

2B 

00 

06 

51 


246 

2B 

00 

01 

22 


249 

2B 

00 

03 

24 


7A9 

3D 

00 

04 

46 

75, 

128 

ID 

00 

02 

43 


[m U 3HR-2501 l/5/2007-a7t.3TR-I] 


New Delhi, the 29th April, 2011 

S.O. 1191.—^Whereas by notification of Government 
of India, Ministry of Petroleum and Natural Gas, S.O. No. 
9 23 dated 29-3-2010 under sub-section (1) of Section 3 of 
t le Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962) the Central 
C ovemment declared its intention to acquire the Right of 
I ser in the land specified in the Schedule relating to 
Mandal-Gangavaram, District-Chittoor, State- Andhra 
I radesh annexed to that notification for the purpose of 
li Lying pipeline for the transportation of Petroleum product 
f om Refineiy of Chennai Petroleum Corporation Limited, 
Manali to Devanguthi Terminal, Bangalore by the Indian 
C 'il Corporation Limited; 

And whereas, the copies of the said Gazette 
nDtification were made available to the general public on 
28-5-2010; 

And whereas, the Competent Authority has under 
s lb-section (1) of Section'6 of the said Act, submitted 
r jport to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that Right of User in 
t le land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
hy sub-section (1) of the Section 6 of the said Act, the 
C entral Government hereby declares that the Right of User 
ii 1 the land specified in the Schedule annexed to this 
notification is hereby acquired for laying the pipeline; 

And fijither, in exercise of the powers conferred by 
s lb-section (4) of Section 6 of the said Act, the Central 


Government hereby direct that the Right of User in the said 
land shall instead of vesting with the Central Government, 
vests from the date of publication of this declaration in the 
Indian Oil Corporation Limited, free from all encumbrances. 

SCHEDULE 


Mandal: Gangavaram Distt.: Chittoor 

State: Andhra 
Pradesh 

Name of the 

Village 

Survey Sub- 

No, Division 

No. 

Area 

Hec- Ares 

tare 

Sq. 

Mtr. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

80. Keelapalle 

61 

3B 

00 

00 

81 


111 

- 

00 

00 

81 


90 

4A 

00 

11 

34 


206 

5C 

00 

32 

40 

79. Pathikonda 

413 

A 

00 

04 

05 


413 

C 

00 

22 

28 


315 

2 

00 

00 

81 

78. Mamadugu 

400 

2A 

00 

20 

25 


399 

A 

00 

12 

96 


525 

A 

00 

06 

06 


641 

B 

00 

19 

44 


525 

B 

00 

11 

75 


393 

A 

00 

12 

56 


640 

A2-3 

00 

04 

05 


513 

IB 

00 

10 

13 


638 

4B 

00 

10 

94 


640 

A5-D 

00 

08 

10 


638 

1C 

00 

07 

70 

76. Dandapalle 

736 

D 

00 

04 

05 


734 

A 

00 

02 

84 


734 

B 

00 

01 

22 


714 

B 

00 

02 

03 


715 

B 

00 

04 

05 


804 

IB-A 

00 

05 

67 

77. Jeedimaku- 

262 

2B 

00 

06 

51 

lapalle 

246 

2B 

00 

01 

22 


249 

2B 

00 

03 

24 


249 

3D 

00 

04 

46 

75. Maredupalle 

128 

ID 

00 

02 

43 
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B.K. DATTA, Under Secy. 
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New Delhi, fee 29th April, 2011 

S.0.1192.—Whereas by notification of Government 
of India, Ministiy of Petroleum and Natural Gas, S.O. No. 


^.3ir. 1192.—^ ■Qfinr 

grfq fS ^H , 1962 

(1962 ^50) ^TjTir 

i) ^ «IRr 3 (1) ^ 

sAt ^ w^nm ^ 3Tf^^ 

924 tnte 29-3-2010 aifil^ERr 
313g^ lqPiR««i TTS?l-^)f\5q<rdl, ^1^-1^, URT-31Rr 
4 >TmTI;{h HHKri) 

3iraB 4iWvH Tn5M<rii5H ^ wiln ^ 

^ 3t#1 ^ 3n^ 3PP1 ^ '^NU|| ^ ril; 

sfk, “aw TBm ^ iifipif <ntP@r 28-5-2010 

"SpBl ^ ^ 5ff; 

3ik, WT ^ ^ 3 tM^ ^ to 6 ^ 

ii)-^ 

3fk ‘ft'50'4 ^ *3^ TR 1WTO ^ ^ 

WTO. ^ w OTTO OT i ^ 3rf«r^OT ^ 
^tjpr -aTTqtn ^ aufTOK 3lf^ 

Iot'TO; 

TOl» ■32RT 3Tf^lf^ ^ TO 6 ^ 

■ 3 ^-TO (1) TO 

t % ^ ITO W ^ 313^ 4 

Wff^ igfij ^f cfq^k ^ 3?ft|TO ^ 31^ ^ t; 

sSk, <n*^3q ^<«bK d4d ^ TO 6 ^ ^-TO 

(4) TO 3R?r tfiRw^F ^ ^rabr 'w ^ t % 

3^ ^ ^ wibr ^ 3rf^TO OTJR ^ fito 15^ ^ 

TOq ^ IWOTff ^ "g^ 3ITO?R ^ 

'4iNQi Rrlfiti«e (if^d I 





1 

TO ; 

SJTSII^ 

TO ^ TO 





a 




n 





(1) (2) 

(3) 

(4) 

(5) 


84. 3TlBnfTO 29 

7 

00 

01 

62 

255 

C 

00 

02 

(B 

250 

B 

00 

03 

65 

28 

1 

00 

20 

25 


[m 31R-25011/5/2007-3lt3m.-I] 
'^. %. TO, 3BT «[^q 


924 dated 29-3-2010 under sub-section (1) of Section 3 of 
i the Petroleum and Minerals Pipelines (Acquisitim of R^t 
! of User in Land) Act, 1962 (50 of 1962) the Central 
Government declared its intention to acquire the Right of 
; User in the land specified in the Schedule relating to 
i Mandal-Baireddipalle, District-Chittoor; State- Andhra 
I Pradesh annexed to .that notification for the purpose of 
I l^ing pipeline for the transportation of Petroleum product 
I fiomRe^ery of Cheimai Petroleum Corporation Limited, 

I Manali to Devanguthi Terminal, Bangalore by the IiKlian 
I Oil Corporation Limited; 

And whereas, the copies of the said Gazette 
I notification were made available to the general public on 
128-5-2010; 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted 
^ report to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that Right of User in 
I the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 6 of the said Act, the 
Central Government hereby declares that the Right of User 
in the land specified in the Schedule annexed to this 
notification is hereby acquired for laying the pipeline; 

And fiirther, in exercise of the powers conferred by 
isub-section (4) of Section 6 of tiie said Act, the Central 
iGovemment hereby directs that the Right of User in the 
isaid land shall instead of vesting with the Central 
IGovemment, vests fix)m the date of publication of this 
declaration in the Indian Oil Coiporation Limited, fiee fixnn 
|all encumbrances. 

SCHEDULE 


jMandal: BaireddipalleDistt.: Chittoor State : Andhra 

Pradesh 


Name of the 

Survey Sub- 


Area 


[vilU^e 

No. 

Division 

Hec- Ares 

Sq. 



No. 

tare 


Mtr. 

: (1) 

(2) 

(3) 

(4) 

(5) 

(6) 

84. Alapalle 

29 

7 

00 

01 

62 


255 

C 

00 

02 

03 


250 

B 

00 

03 

65 


28 

1 

00 

20 

25 


[F. No JR-25011/5/2007-OR-1] 
B.K. DATTA, Under Secy, 
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28 '*11^, 2011 

^,3ir. 1193,-r ^€i i Pl«fr 1947 (1947 

4) m \7 ii T^f, TO»R wfe 

n ^>F=fr, ^ ^ OTC Pi*il'»iq>T 

3^ «h44»l(f ^ 31^^ PlR®d «s!i€ilp|et> ^ 

^ WiR 3> l diftw> ' 3iftra»pn/^ ^ 

: (tW 243/87) ^ 94»liVW t, ^#*1 
R ^ 28-3-2011 ^ 3IM ^3ir «m 

[U m 8/11/85 ^ III (^)3ni 31R (T^)] 

■3f|^ cfhPlt, 31^ «iFqq 

^ONISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 28th March, 2011 

S.O. 1193.^ —In pursuance of Section 17 of the 
istrial Disputes Act, 1947 (14 of 1947), the Central 
^emmcnt hereby publishes the award (Ref No. 243/87) 
he Central Government Industrial Tribunal/Labour 
lit, Jabalpur now as shown in die Annexure, in the 
istrial dispute between the employers in relation to the 
lagement of Diamond Mining Project Panna (MP) and 
r workmen, which was received by the Central 
remmenton 28-3-2011. 

[No. L. 8/11/85 Con. Ill (B) IR (M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT, JABALPUR 

CGrr/LC/R/243/87 

siding Officer: SHRIMOHD. SHAKIR HASAN 

j General Secretary, 

P. Rashtriya Hira Khani 
^oor Sangh, 
imond Mining Project, 
jhgawan, Hinota, 

ina(MP) .Workman/Union 

Versus 

e Project Manager, 
unond Mining Project, 

ina(MP) .Management 

AWARD 

Passed on this 4th day of March, 2011 

1. The Government of India, Ministry of Labour vide 
viotificationNo.8(l l)/85<k)CLlI/D.in(B) dated26-11-1987 
i referred the following dispute for adjudication by this 
ninal:— 

“ Whether the action of the management of Diamond 
Mining Project, Panna (MP) in not regularizing the 


11 female employees (Annexure **A”) on their turn 

according to ffieir date of joit^g is justified? If not, 

to what relief are the concerned employees entitled?’' 

2. The case of the Union/female workers in short is 
diat diere was a settlement on 1-9-82 signed between the 
management of Diamond Mining Project, Panna and one 
of the Union, PHKMS Panna whereby the date of joining 
was corrected of740 workers so diat the seniority li^ could 
be prepared but the union without verifying the correct 
date of joining of these eleven female workers agreed the 
list of the workers of the settlement thou^ the correct 
date of joining of these female workers is ^e year 1962. 
These female workers immediately after having knowledge 
about the wrong entry of date of joining approached die 
Union. It is stated that the date of joining of these female 
workers had been wrongly entered in the list of the 
settlement and the same is required to be corrected and 
accordingly the benefits of seniority and consequential 
benefits be accordingly provided to them. It is submitted 
that the award be passed by giving direction to correct the 
date of joining as 1962 with consequential benefits. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management,: interalia, is diat admittedly a settlement was 
arrived between the management and PHKMS Union 
whereby the seniority of daily rated muster roll workers 
lists were finalized and published. It was agreed that the 
seniority of daily rated workmen as published and circulated 
by the management on 31-12-1980 is taken as correct and 
final and no dispute on the accepted seniority list shall be 
raised hence forth. Accordingly all the eleven female 
workers were regularized. Smt, Gorabai and Juggi were 
regularized on 1 -3-82 and other nine female woikers were 
regularized from 2-1-81. It is stated that die date of bi^ 
and the date of joining of these workers are in accordance 
to their service records maintained by the management. 
Moreover die settlement arrived in conciliation proceeding 
is binding on all the employees of the Diamond Mining 
Project, Panna. It is stated that dispute by the Union is 
raised for political gain and is not in the interest of the 
workmen. On these grounds, it is submitted that the Union/ 
female workers are not entitled to any relief. 

4. Issue No. 1 

It is clear from the pleading of the management that 
these eleven female workers have alrea(fy been regularized. 
Smt. Goribai and Juggi are regularized w.e.f 1-3-82 and other 
female workers have already been regularized w.e.f 2-1-81. 
There is no specific case of the Union/female workers that 
as to what should be the actual date of regularization and 
their regularization was not on the turn according to dieir 
date of joining. 

5. Now on the abov^ back drop the evidence of the 
parties are to be examined. The Union has examined only 
oral evidence in the case. The Union witness Smt Juggi 





tinny* I |iii ^ i ii i i iu.rini 












[’Flu—3(ii)] 


^ wra: 3o, 201 i/^nrat 10,1933 


3385 


New Delhi, tiie 28th March, 2011 


has stated that the female worker had not been regularized. 
The pleading of the management has shown that the female 
worker had been regularized and she had been regularized 
w.e.f. 1-3-82. Her evidence does not show diat she luid 
been regularized on her turn or not and if so it is not correct 
dien as to how she chums her regularization fixHU eaiiier 
date. No documentary evidence is filed in support of the 
claim. Another Union witness Smt. Kasia has al^ come to 
say that the female wcuters had been left to regularize 
intentionally. But it is not a true feet. The management has 
admitted this fact that she had been regularized w.e.f. 
2-1-81. Thus the evidence of the Union/female workers 
does not establish that their regularization done by fee 
management is not correct. 

6. On the other hand, the management has examined 
Shri S. C. Sharma who is Deputy Manager (Personnel). He 
has stated that seniority list was prepared and its 
correctness was agreed by the UnioiL The Union had also 
agreed that they would not raise any dispute what so ever 
regarding the seniority list of fee daily ra^. He has further 
stated that these female workers had been regularized. The 
date of regularization of each of fee worker has been stated 
by him at Para 12 of his evidence. There is nothing to show 
t^ these female workers were not regularized on their 
turn. Since they had already been regularized and feerefi>re 
it appears that no fiirfeer dispute remained left between 
the parties. This issue is decided in favour of the 
management and against fee Union/female workers. 

7. Issue No. H 

On the basis of discussion made above, I find that 
after regularization of these workers there was no further 
dispute left. This shoiVs feat fee Union/female workers are 
not entitled to any relief. Accordingly fee reference is 
answered. 

8. In fee result, fee award is passed wifeout any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & E^^>loyment 
as per rules. 

MOHD. SHAKIRHASAN,PresidmgOf!icer 
^ft5^,28'sn^,2011 

W.3ir. 1194.—4€ilfi|<b 1947 (1947 

^ 14) ^ 17 ^ sit. ^5*1. 

^ 

4llflini4» Piiqis 

^ (^ 

99/2005) ^ ^ ^ 28-3^2011 

^ TIRT «1TI 

[U Tl|?f-300ll/39/2002-3n< m {VF)] 


S.O. 1194.—In pursuance of Section 17 of the 
jlndustrtal DisfNites Act, 1947 (14 of 1947), fee Central 
iGovernment herel^publishes fee award (Ref Na 99/2005) 
of fee Central Govehiment Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in fee 
lindustrial dispute between the employers in relation to fee 
management of ONGC Ltd. Ambica Enteip. Industrial 
iSecurity Services, Ahmedabad and (heir workman, ^ich 
was received by fee Central Government on 28-3-2011. 

[No.L-3001 l/39y2002-IR(M)] 

JC«AN TOPNOi Under Secy. 

ANNEXURE 

INTHEGOURTOFCXNniAL OOVERNBiEOT 
iNDusrnuALiicmu-ciJM-lA^^ 
AHMEDABAD 

PRESENT: SMUBINAYKUMARSINHA, 

Presiding Officer 

INDUSIRIAL MSPinE-REPEI^^ 
(CaLT.A.)No.99/2005 

1. The Group General Manager, 

O.N.GC. Ltd., Ahmedabad Project, 

Chandldieda, 5fe Floor, 

AvniBhawan, 

Ahmedabad (Gujarat). 

Z M/s. Ambica Enterprises, 

A/1, IndiraNagar, 

Motera Road, Sabarmati, 

Ahmedabad (Gujarat). 

3. The Managing Director, 

Industrial Security Services, 

8, Parichay Shopping Centre, 

D* Cabin, Sabamiati, 

Ahmedabad (Gujarat). ....First Party 

Versus 

Shri Amratbhai Jesingbhai 
Rabari & Shri Narendra 
Dahyabhai Makwana, Ahmedabad. 

C/o. The General Secretary, 

Gujarat Labour Union, 

24/3, EHora Home Centre, 

Behind Relief Cinema, 

Salapas Road, 

Ahmedabad(0ujarat>380001 ...Second Party 

Fpr fee First Party Shri K. V. Gadhia, Advocate. 

Representative: 

for the Second Party Absent 
I ikepresentative: 


l348GI/n—8 
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AWARD 

1. The Government of India has referred the Industrial 
ispute between the above parties by order No. L-30011/ 

3 1/2002-IR (M) dated 18-10-2005 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the demand of the Union from the 
management of ONGC to treat the workmen Sh. 
Amratbhai Jesingbhai Rabari and Sh. Narendra 
Dahyabhai Makwana as ONGC employees and be 
paid wages as paid to Class IV employees of ONGC 
is justified?.If so, to what relief die woikmen are 
entitled to?” 

2. Learned Counsel Shri K. V. Gadhia for the First 
y appeared. Inspite of notice the Second Party has not 
le his appearance personally or through representative 

fri m record and the stage of the Second Party filf filing 
St itement of Claim has been closed on 18-12-2008. Further 
pear that, the Second Party is absent since long, the 
jper opportunity was given by diis Tribunal to prove its 
5C, the Second Party failed to prove its case. Thus this 
ibunal has reason to believe that the Second Party is not 
crested in this dispute. Since, Second Party is taking no 
crest. So, it is not desirable to keep this case pending, 
okirg to the above observations I hereby pass the 
fo lowing order: 

I CHIDER 

I The demand of the Gujarat Labour Union from the 
nagement of ONGC to treat the workmen Sh. Amratbhai 
wgbhai Rabari and Sh. Narendra Dahyabhai Makwana 
ONGC employees and be paid wages as paid to Class IV 
ployees of ONGC is not justified. The concerned 
rkmen are not entitled to get any relief As such this 
;c is dismissed for default.The reference is hereby 
5cted for want of prosecution. No order as to cost. 

BINAY kUMAR SINHA, Presiding Officer 

^ "te#, 28 ■rH, 2011 

I 1195,—1947 (1947 

^ 14) ^ TO 17 ^ '4', ^ # 

, Ivfm w ^ era ^ 
sJk <h4<!bKT ^ 315^ '4* 

K 1FRTO ^fleilPlcH 2, 

if ^ (IFM ITOT 58/2009 ) ^ 3ran fV [ cl i, ^ 

fN TRTO ^ 28-3-2011 ^ Hrai «Tri 

[U TI^-30012/4/2009-3llf m (t^R)] 
cThP#, aro 

New Delhi, the 28th March)2011 

S,0. 1195.—In pursuance of Section 17 of the 
Inc ustrial Disputes Act, 1947 (14 of 1947), die Central 
Go /eminent hereby publishes the award (Ref No. 58/2009) 


of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai now as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of HPCL LPG Filling Plant Alibag and 

their workman, which was received by the Central 
Government on 28-3-2011. 

[No. L-30012/4/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEJX)RE THE CTOTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 

REFERENCE Na CGIT-2/58of2009 

EMPLOYERS IN RELATION TO 
THE MANAGEMENT OF 

(1) HPCL 

(2) M/s. 3-STARSEGURITY SERVICES 

(1) The Chief Regional Manager 
HPCL, LPG Filling Plant 
A-2, Usar Industrial Area, 
Alibag-RohaRoadAlibag-402 203. 

(2) The Chief Executive 

M/s. J-Star Security Services 
No. 154, Ashoka Pavilion 
Ambedkar Road, Camp 
Pune411001. 

AND 

Their Workmen 
Shri Sandeep Yashwant Naik 
Post Nagaon, Thakur Ali 
Taluka: Alibag 
Raigad (MS). 

APPEARANCES: 

For the Employer No. (1): Ms. Nandini Menon 

Advocate. 

No. (2) Lt.Col.Shyam Dethe 

Representative. 

For the Woikmeri: No appearance. 

Mumbai; dated the 14th December 2010. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-30012/4/2009-IR(M), dated 
24-6-2010 in exercise of the powers conferred by clause (d) 
of sub-section (I) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 
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And 


“Whether the action of the management of M/s. 
3-Star Security Services, a contractor of M/s. HPCL 
in terminating the services of their workman Shri 
Sandeep YashwantNaik is just and legal? What relief 
the workman is entitled to?” 

2. Both the parties were served with notices. The 
registered post acknowledgement receipts are at Ex-4 to 6. 
Inspite of due service, the second party workman, Shri 
Sandeep Yashwant Naik remained absent. As the workman 
did not appear and has not filed statement of claim, there is 
no scope to decide this reference on merits. Therefore I 
dismiss the reference for want of prosecution. 

Thus the order: 

ORom 

Reference is dismissed for want of prosecution. 

Date: 14-12-2010 

K. B, KATAKE, Presiding Officer 
28 2011 

mM, 1196,—1947 (1947 
^ 14) ^ TO 17 

WSfm 4>KMl^yn , ^ ^ ^ 

3lf«ITOT/9FT ^TOITOjf TO iy ^ 
XRIZ 103/2010) 

TRTO ^ 28-3-2011 ^ ^ «ITI 

[4 T^^-42011/2/99^^ m (VB)] 

New Delhi, the 28th’March, 2011 

S.O. 1196.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 103/ 
2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Central Wearehousing Corporation, 
Lucknow and their workman, which was received by the 
Central Government on 28-3-2011. 

[No.L42011/2/99-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SRI RAMPARKASH,PRESIDINGOFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 103 of 2010 
BETWEEN 

The General Secretary, 

Kendriya Bhandaragan 
N igam Palledar Sangh, 

E-5179 Awas Vikas Colony, 

RajajiPuram, 

Lucknow. 


The Regional Manager, 

^Central Warehousing Corporatiem, 

Regional Office, 

Vibhuti Khand, 

Gomti Nagar, Lucknow. 

AWARD 

1. Central Government, Mol, New Delhi vide 
‘ notification No. l 4201 1/2/99- IR(M) (Part), dated 1-11-2010 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the management of Central 
Warehousing Corporation in terminating the services of 
workmen (list enclosed) is legal and justified? What relief 
the workmen are entitled and fi^om which date? 

3. The aforesaid reference was received in this 
tribunal for decision. Thereafter notices, were sent to both 
the parties. Despite several dates claimant did not appear, 
nor filed the claim statement. In such situation it is not 
possible for this tribunal to decide the reference in favour 
of the claimant in the absence of pleadings and evidence. 

4. Therefore, the tribunal is bound to answer the 
reference against the claimant. 

5. Reference is decided against the workman holding 
that the claimant is not entitled for any relief pursuant to 
the present reference order. 

RAM PARKASH, Presiding Officer 

28-rH, 2011 

1197.—1^91^ 1947 (1947 

14) ■sfit TO 17 ^ 

^ TFW if? ^ ^ ^ 

'Rm 68/1999) ^ !4<6lfi!ld TOh t, ^ ^ 

28-3-2011 

[R T?^-29012/197/98-an^ 3TR (T(R)] 

New Delhi, Ihe 28th March, 2011 

S.O. 1197.—In pursuance of Seci^on 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby (X^lishes (K®^* 68/1999) 

of die Central Govemmeift Industrial Tribunal-cum-Labour 
: Court, Bangalore now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
dte management of Mysore Mineral Ltd., Bangalore and 
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their woitocn, which was received by the Central 
Government on 29-3-201 1 . 

(No. L-29012/197/98-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BETOREIHE CENIKAL GOVERNMENT 
INDOSmiAL 

TRJmjNAhCim4JiBCnMCX)^ 

BANGALORE 

Dated : l(hh March, 2011 

Present : ShriS.N.NAVALGUND, 

Presiding Officer 

C.R. No. 68/1999 

IftMly Iiparty 

rhc Genonl Secr^aiy, The Managing Director, 

Vfysore Minerals Limited Mysore Minerals Limited, 

Employees Union, No39,MGRoad, 

Mo. 291/6,2nd Cross, Bangalore-560 001. 

hh main Road, 
jokula I Stage, II Phase, 

3angalore-560054. 


APPEARANCES 


I Party 


ShriTPrakash, 

Advocate 

ShriNGanesh, 

Advocate 


AWARD 


1. The Central Government by exercising the powers 
«MifeiTedbyClause(d)ofSub-section(l>and Sub-section 
!A of the Secticm 10 of the Industrial Disputes Act, 1947 
las referred this dispute yide Order No. L-29012/197/$^ 
R(M) dated 5-5-1999 for adjudication on the following 
Schedule: 

SdimHjlLE 

“Whether the action of the management in declaring 
l^-off in 4 chromite mines of By^^pur Division is 
justified ? If not, to what relief the workmen are 
entitled to?” " 

2. The President of Mysore Minerals Limited 
employees Association (hereinaft^ referred as I party) 
iled die claim statement asserting that n party which is 
tinning several mines in Chromite SectcHT with die Divisicmal 

lead Quarters at Byn^iur, Hassan District under whkth 
'hagadur Chromite Mine, Jambur Chromite Mine, 
lhaktharahaili Chromite Mine and Alldahalli Chromite 
lines come wherein 290, 111, 143 and 138 workers 
sspectively are working. It is further asserted that the II 
arty by Order No. PERy240/GEN/98^>$^504 dated 


01-9-1998 obtaining hdse reports fixnn its Officers and 
Mines Manager to the effi^ Aat, due to heavy rains in the 
areas mining operations had broome difficult due to water 
logging of pits and that it was not conducive to conduct 
mining operations for another three to four months laid off 
the raining work w.e.f. 1-9-1998. It has further asserted that 
the I party Union which is the only majority and 
representative Trade Union of the workers mployed in 
the II party company in the State and which has been 
declared as the Sole Collective Bargaining Agent in respect 
ofthese workers in a referendum challenged the stand taken 
up by the management and termed the closure of the Mines 
as violative of Section 25 (o) of the ID Act terming the lay¬ 
off of the woikers as being violative of Section 25(m) of the 
said act and that the con[q>any had not applied for and 
obtained necessary permission from the Central 
Government which is appropriate Government under the 
Act to layoff the workers therein with a request to the 
management to re-open diese mines, and to provide work, 
to the workers. It is further asserted that there was no 
heavy monsoon rains making the mining operation 
impossible and diose reasons put forward was to close 
down the operation and to lay-off workers illegally It is 
further asserted that when the matter was taken up before 
the Conciliation Officer, the management falsely opposed 
the demand of the workmen and sticked up to their illegal 
act of lay-offby which 637 woikmen were to suffer without 
proper income. It is further asserted the lay-off w.e.f. 
1-9-1998 being illegal as per provisions of Subjection 8 of 
Section 25(m) of ID Act woikmen are entitled for all the 
benefits as if they had not been laid off. 

3. The II party management in its Counter Statement 
supported its decision contending diat due to unavoidable 
circumstances incorporated under the order it was 
compelled to close four mines temporarily w.e.f, 1-9-1998 
as pCT the report of the Senira' Surveyor and oth^ officials 
due to water logging of pits due to heavy rain for few 
weeks prior to 1-9-1998 along with other allied reasons. It 
has further contended that under Section 25(m) of the ID 
acL no prior permission is required from Government for 
such temporary closure or lay-off ^ich is due to natural 
calamity/flood. It has further stated in the counter statement 
the II party has paid lay-off wages to the 50% of gross 
salary without any deduction ftw the period from 16-9-1998 
to 30-11-1999. It has further asserted that the woikm of it 
four mines being not members of the I party Union, the I 
party has no locus standi to raise this dispute and that the 
majority of the employees of the II party working in four 
mines have not authorized the I party to raise the dispute 
on their behalf as such the present dispute referred is bad 
in law etc. 

4, Having reg^d to the assertion made in the Claim 
and Counter Statement my learned predecessor formulated 
two following issues as preliminary issues: 


I l li w PI m pHli tHliWiKhft* t 
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Issue No. 1; ^^Whetfaerthe I party proves that, it has 
locus standi to represent the workmen of four mines 
of 11 party of Byrapur Division ? ” 

Issue No. 2 : “Whether the I party proves that it is 
and Industrial Dispute under Action 2 (k) of ID act, 
and has the support of majority of workmen of four 
mines of Byrapur Division?” 


and II party tailed to place on record acceptable mat^ial 
for having withdrawn the recognition of the Union as tried 
to be made out during the course of evidence, therefm^, I 
find no substance in diese contentions regarding locus 
standi of I party in raising this dispute. Accordingly, 1 arrive 
at conclusion of answering these two points in the 
afiOrmative. 


5. On these issues after recording the evidence of i 
the mmiagement and affording sev^l opportunity to die 11 
party to lead evidence making attempt to serve notices | 
through RPAD by order dated 16-6-2004, on the ground | 
that the two issues have remained unsubstantiated by the i 
I party answered them\in the Negative and rejected the 
reference. 

6. Subsequently on the application filed by the 11 
party under Order 9 Rule 13 of CPC registering it in Misc. I 
02/200^ after causing notice to the II party and holding trial I 
by order dated 5-4-2005 allowed that application set aside I 
the award passed on 16-6-2004 and restored the reference. ^ 

7. After re-opening ofthe reference when my teamed ; 
predecessor posted die matter for evidence of II party on 
merits on behalf of the H party while further examining I 
MW 1 ExM-1 to ExM-6 got marked. Interalia, thePresidait I 
examined himself as WW1 got marked Ex W-1 to Ex W-3 I 
and by consent of the management got marked Ex W4 to i 
Ex W-11 (the details of documents got marked by both 
sides are described in the annexure). 

8. With the above pleadings and evidence placed on 
record by the parties, arguments addressed by learned I 
advocates of both the sides were heard. 

9. In view of the facts narrated by me above the 
points that arises for coiisideration in disposal of this 
dispute are: 

Issue Na 1: “Whether the I party proves that, it 
has locus standi to represent die workmen of four 
mines of II party of Byrapur Division?” 

Issue No. 2 : “Whether the I party proves that it is 
an Industrial Dispute under Section 2 (k) of ID Act, 
and has the svppon of majority of workmen of four ; 
mines of Byrapur Division?” 

Issue No. 3: “Whether the action of the management 
in declaring lay-off in 4 chromite mines of Byrapur 
Division isjustftied?lfnot, to what relief the workmen ; 
are entitled to?” 

10.IssueNos.l&2: 

10 (a) The I party to substsmtiate its authority to 
raise the dispute produced authorization letter given by 
the representatives of four mines which has ^en marked 
at Ex W-1 Series. These documentary evidence produced 
by WW 1 has not been seriously challenged in fee cross- 
examination once putting suggesting that they are created. 


11. Issue No. 3: 

11 (a). Admittedly the lay-offin question ftn* fee period 
from 1-9-1998 to30-11-1999 was not one aft^taking prior 
permissiem from the appropriate Government as required 
‘ under first part of sub-section 1 ofSection25(m)offeeID 
Act and shelter being taken under second part of that 
Section having constrained to 1^-off without taking prior 
permission due to heavy monsoon rains resulting in floods 
it is to be seen whether fee II party proved feat there was 
heavy monsoon rains resulting in floods loggmg the pits 
making it impossible to continue the mining operations. In 
this regard no documentary evidence is produced on behalf 
of the management to substantiate the reports allegedly 
given by its officers that there vyas heavy monsoon rain 
due to which water logging of fee pits had taken place 
making it impossible to continue mining operation and 
management placed reliance on Ex W-2, the certificate of 
Deputy Tahsildar, Nada Kacheri, NuggehaUt Hobli, 
Chanaray^>atna Taluk, produced by the 1 party itself But, 
in this document/certificate he has not certified due to rains 
in fee year 1998-99 no tanks were completely filled and 
there was also no maximum rain during feat year. The 
statistics of fee rain attached to this certificate also do not 
disclose there having been heavy monsoon rains during 
the relevant period resulting in floods and water logging of 
fee pits making the mji^g operation impossible, Evoi 
assuming fee rain feat was poured in the month of August 
was on higher side that m itself is not sufficient enough to 
justify fee action of II party to close down or Ijyoff fee 
work unless it establishes that it was impossible to continue 
fee mining operation, Even otherwise of sub-section 3 of 
Section 25(m) of fee ID act fee exemption given taking 
prior permission at fee Government to layoff is with 
condition to get it rectified applying to the appropriate 
government within 30 days from the date of layoff. Sub¬ 
section 3 to Section 25(m) makesmandatory tosqjply tofee 
government in the prescribed manner withfe a period of 30 
days from fee date of Commencment of such layoff and 
on such application the appropriate government has to 
decide within 60 days as to whether fee management is 
justified in laying off fee operation of fee mines. In fee 
present case the management having fhiled to plead or 
place on record any material within a period of 30 days 
from the date of commencement of layoff having sq^lied to 
fee appropriate government in the prescribed format lay¬ 
off cannot be justified. First part of Sub-section 3 of Section 
25(m) exempt the management from takingprior pennission 
of fee government in em^gency situation such as foe, 
flood or excess of inflammable gas or explosion but sub- 
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ction 3 ta Section 25(m) its second part makes it 
mdatory within a period of 30 days from the date of lay 
F to apply in the prescribed fonnat to the appropriate 
v^nment or for permission of continue the lay off. Since 
adverted to by me above, no such application being 
sde within a prescribed period lay off cannot be justified, 
the result I arrive at ie conclusion the action of the 
magement laying off four chromite mines in Byrapura 
vision is not jusHfied. 

12. Since as stated in the Counter Statement during 
5 lay off period only 50% of the wages have been paid to 
? woikers that the action of the management being found 
t justified, the workers as provided under sub- section 3 
Sectiem 25 (m) are entitle for fiill wages for the period of 
^ off. In the result, I pass the following: 

ORDER 

The reference is allowed holding the action of the 
magement in declaring lay off at four chromite mines of 
Tapura Mines Division as not justified and consequently 
i n party/management is liable to pay frill wages to the 
>rk^ on muster roll during that period deducting the 
iges already paid to them with interest there on @ 6 % 
r annum widun two months from the date of notification 
the award. In case of failure to make payment widiin the 
pulated date the amount payable to each worker shall 
rry interest @ 10 % per annum from there onwards. No 
der as to cost^ 

(Dictated to UDC, transcribed by him, corrected and 
pied by me on 10th March, 2011) 

S. N. NAVALGUND, Presiding Officer 
ANNEXURE-I 

Itness examined: 

W1: Sh. M. G Basavarajappa, Law Officer. 

W1: Sh. G Sreeramaiah, President, Mysore Minerals 
Employees Association. 

icuments exhibited on behalf of^anagement: 

:M-1: Opinion of Technical Consultancy Division 
dated 7-9-1998. 

;M-2: Office Order dated 1-6-1998. 

:M-3: Recognition of Mysore Minerals Employees 
Association dated 7-7-1992. 

M-4: Older dated 1-9-1998. 

M-5: Declaration ofLay off order dated 11-9-1998, 

M-6: Letter of Intimation to RLC(C), Bangalore dated 
15-9-1998. 

Muments exhibited on behalf of Management; 

W-1: Authorization letters given by the four mines. 
W-2: Certificate issued by Deputy Tahsildar. 

W-3: Certified copy of order dated 1-9-1998 passed 
by II party. 


Documents exhibited by consent: 

Ex W4: Profit and Loss accounts statement of MML of 
2003-04. 

ExW-5: Profit and Loss accounts statement of MML of 
2004^. 

ExW-6: Profit and Loss accounts statement of MML of 
2005-06. 

Ex W-7: Profit and Loss accounts statement of MML of 
2007-08. 

Ex W-8: Balance Sheet of MML for the year 31-3-2007. 

Ex W-9: Annual Report of MML for the year 2007-08, 

Ex W-IO: Annual Report of MML for the year 2008-09, 

ExW-11: Circular dated 31-8-2004 issued by MML 
showing the existence of MML Employees 
Association. 

^ 28 *hi'4, 2011 

W.31T. 1198.—anffirfWT, 1947 (1947 
^ 14) TSfff vm 17 ^ -ff, -mm 

^ 

cb4q)KT 1^*04 

TmR <q|€Jinich ^ 

w (isM 27/2008) ^ ^ 1 ^ 

^ 28-3-2011 ^ 3IRT «ITI 

[TT. T^-29011/14/2008-31^ ^ ] 

31^ tifqq 

New Delhi, the 28th March, 2011 

S.O. 1198.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref No. 27/2008) 
of the Central Government Industrial Tribunal/Labour 
Court, Cochin now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
die manag^entofKerala Minerals and Metals Ltd., Kollam 
and their workmen, which was received by the Central 
Government cai 28-3-2011. 

[No. I>2901 l/14/2008-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

m THE CENTRAL GOVERNMENT INDUSnUAL 
TRIBUNALrCXJM^ADOlffl COURT, ERNAiOJl^ 

Present; Shri. D. SREEVALLABHAN, B.Sc., LLB., 
Presiding Officer 
(Monday the 28th day of 
February, 2011 /9th Phalguna, 1932) 



n 


w 
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Unions : ( 1 ) The General Secretary, 

Titanium Employees Union (UTUC), 
Chavara,KoIlam-691583, 

C2) TTie General Secretary, 

Titanium Complex Employees Union, 
C/o KMML, Ouivara, Kollam-691583. 

(3) The General Secretary, 

Titanium Employees Union, 

C/o KMML, ChavaraP.O., 
Kollaiih691583. 

(4) The General Secretaiy, 

Kerala Minerals and Titanium 
Employees Association (AITUC), 

C/o KMML, Chavara P.O., Kollam. 

(5) The General Secretaiy, 

Titanium Labours Congress, 

C/o KMML,ChavaraP.O.,Kollam. 

(Q The General Secretaiy, 

KMM Employees Or^ization (STU), 
C/o M/s. KMML, ChavaraP.O., 

KoUaia 

(7) The General Secretaiy, 

Titanium Complex Workers Association, 
C/o KMML, Chavara P.O., 

Kollam 

(Unions 1,2,4 to 6 represented by Adv. Sri. M, V. Thamban). 

Managemmt ( 1 ) The Managing Director, 

(Respondent) Kerala Minerals and Metals Ltd,, 

P.O. No. 4, Sankaramangalam, 
Chavara, Kollam-691583. 

By Adv. M/s. Menon & Pai. 

Addl. Respondents : (2)S. Sathee/slichandrababu, 

Genera] Secretary, 

KMM Titanium Employees 
Union (CPTU), Chavara, 

Kollam District. 

(3) R.Jayakuinar, 

General Secretaiy, 

Titanium Complex Employees 
Congress (INTUC), Chavara, 
Kollam Di^ct. 

(Additional Respondents 2 & 3 represented 
by Adv. M/s. K.P. Satheesan & M.R. Jayaprasad). 

This case coming up for final hearing on 28-02-2011 
and this Tribunal-cum-Labour Court on the same day 
passed the following: 

AWARD 

Seven unrecognised trade unions of the employees 
of M/s. Kerala Minerals and Metals Ltd., arrayed as unions 


1 to 7 herein, raised the industrial dispute about the 
reconstitution of the various committees with the 
representatives of the workmen nominated from the two 
recognised trade unions without conducting election as 
per the rules. 

2. Hie issue refened for adjudication is‘^vhether the 

action of the management of Kerala Minerals and Metals 
Limited, Cha^^ra in nommating work^s r^resehtatives in 
various committees existing in the establishment in 
consultation with the recognised Associations who are 
not representing majority of the workers of the 
establishment is justified when the constitution O'f such 
committees provides for election of workers’ 
representative ?”. 

3. Kerala Minerals and Metals Limited, the 
management, is a company incorporated under the 
Companies Act, 1956. There are two units for the con4>any, 
the Mineral Separation Unit (MS Unit) and the Titanium 
Dioxide Pigment Unit (TP Unit). In the MS Unit there are 

540 workers eng^ed in the work of separation of minerals 

^m beach sand and 959 workers in the T.P. Unit engaged 
in the manu&cture of Titanium Dioxide by using those 
minerals. The referendum to be conducted once in four 
years to determine the strengto of the trade unions as per 
the terms of the Memorandum of Settlement dated 28-5- 
1999 %as conducted on 20-7-2007 through secret ballot 
and out of the nine trade unions in the T.P. Unit two unions 
g^ recognition as those unions only got more than the 

minimum of 15% of die votes to be secured for recognition. 
After the referendum the management reconstituted the 
various committees in die establishment by nominating 
the workmen’s representatives from those trade unions 
ignoring the demteid of the unrecognised trade unions to 
conduct election as per die rules. Hence the unrecognised 
trade unions raised the dispute which led to tiiis reference. 

4, Claimants other dian 3 and 7 entered appearance 
and jointly filed claim statement with the allegations that 
while the conciliation proceedings were going on about 
the demand made by the unrecognized trade unions to 
conduct election the management without waiting for its 
outcome hastily started to reconstitute the various 
commiftees in the T.P. Unit of the establishment by 
nominating the workers representatives from the two 
recognised trade unions without having any discussion 
with the unrecognised trade unions. Those two recognised 
trade unions have got only the combined strength of 43% 
of the workmen while the unreco^ized trade unions have 
the combined support of the remaining 57%. The 
management justifies its action of nomination of workers’ 
representatives to the committees stating that it was the 
practice followed for the reconstitution of the committees. 
But the committees were reconstituted through nomination 
of workers’ representatives after the two previous 
referendums only. It was not challenged by the 
Unrecognised trade unions at that time since the recognised 
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union i were having the support of the majority of workers. 
Earlk r to those two occasions the practice was to conduct 
electi m and the same is now to be followed since the two 
recog used unions at (uesent forms only a minority. The 
Work. Committee is to be constituted only through election 
and n?t by nommating them from the recognised trade 
unioi.s. Hence the management is duty bound to 
recon rtitute the various committees by conducting election 
in pu suance of the demand made by the unrecognised 
tra^ inions representing the majority of the workmen. 

5. The management, originally arrayed as the sole 
respo ident in the claim statement, filed written statement 
and h is put forward the contentions that the referendum 
wasv di<Uyheldon20-7’2007 and afrer that die management 
recoi stituted the Committee/Trust by nominating the 
work Ts’ representatives from the two recognised trade 
union $ as per die existing practice recognized and accepted 
by th i unrecognized trade unions. As per Clause-29 in 
Artie e XX of the Memorandum of Settlement signed 
betwi en the management and the unions on 28-5-1999 and 
also t le decisions taken in the joint meeting convened on 
22-6- 2007 by the Regional Labour Commissioner for 
discu ising the modalities of the referendum to be held on 
20-7- 2007 management need to have discussion only with 
the n cognized trade unions for the reconstitution of the 
comr littee/trust and the unrecognized unions cannot 
quest on the legality of the reconstitution of the committee/ 
trust :hrough nomination of the workers’ representatives. 

6. Unions filed rejoinder denying the contentions in 
the w ritten statement^d reaffirming the allegations in the 
clain petition and also by making a specific allegation with 
regal d to the illegality of the nomination of workers’ 
repre sentatives on the groundfriat tfiose were to be elected 
as pe' the different sets of rules regarding the formation of 
those cbmmittees. 

7. The two recognised unions were allowed to be 
impl< aded as additional respondents 2 and 3 by my learned 
pred jcessor in office vide order dated 18-5-2010 on l.A. 
40/2)10. They have filed a joint written statement 
sup[ orting the contentions put forward by the 
mani gement infrie written st^ment and also contending 
that 1 he management ftas got the right for nomination for 
the nclusion of the workers representatives to the 
Provident Fund Trust Committee and Welfare Fund 
Com nittee as per the revised Rules made for the formation 
of those committees and as per the unchallenged 
precedent of making nominations to the yafious 
com nittees from the recognized trade unions. 

8. After the filing of the written statement of additional 
resp< mdents 2 and 3 the unions filed an additional rejoinder ’ 
den) ing the contentions put forward by them and also 
cont mding that the management made nominations for 
the leconstitution of the various statutory committees in 
violi tion of the Rules which expressly provide that the 
selei tion is to be by election. 


9. Without seeking permtsajon additional 
respondents 2 and 3 filed an ac^tkmal written'statement 
after the filing of the additional rejoinder re-iterating the 
contention that even if there are rules which provide that 
the workers’ Representatives are to be elected then also 
there can be nomination fix>m the recognized trade unions 
following the practice even recognized by the claimant 
unions and also in view of the express provision contained 
in the memorandum of settlement dated 28-5-1999 that 
discussions are only to be with the recognized trade unions. 

10. The point for determination is: 

Whether the action of the management in nominating 
workers representatives in various committees in 
consultation with the recognized associations is 
justified and if not, what reliefs the unrecognized 
unions are entitled? 

11. For the purpose of deciding this reference one 

witness was examined fix)m the side of the unions as WWl 
and Exts.W1 to W7 were marked ^d for the management 
one witness was examined as MWl and Exts.Ml to M-14 
were marked. No oral evidence was adduced by additional 
respondents 2 and 3. The documents produced ^ them 
were marked as Ext. W8 scries. v 

12. The Point: In order to answer the reference it is 
mainly to be considered whether the nomination of die 
workers’ representatives to the various committees in 
consultation with the only two recognised trade unions 
not representing the majority of the workers in the 
establishment in violation of the rules which expressly 
provide for election of the workers’ representatives to the 
various committees in the establishment is justifiable. 

13. It is die case of the unions in the claim statement 
that workers’ representatives are to be elected and not to 
be nominated since the recognised trade unions have got 
only the support of 43% of the workmen forming the 
minority while the unrecognized trade unions have the 
support of 57% of the woikers forming the majority and 
that the Works Committee is to be reconstituted by 
conducting*election as per the rules. It is in the rejoinder 
and additional rejoinder they have put forward die specific 
case that in the ease of the Welfare Fund Trust Board, 
Provident Fund Trust Board, Safely Committee and Canteen 
Management Committee the workers’ representatives are 
to be elected as per the rules. 

14. Learned counsel for the unions has submitted 
diat after the referendum the nuuiagement had reconstituted 
the ^ard of Trustees of the Welfare Fund Trust Board, 
Provident Fuad Trust Board, the Safety Committee and the 
Canteen Management Committee by nominating the 
workers’ representatives widiout conducting election and 
it is in violation of the different sets of rules made for the 
formation of those committees. It was further submitted by 
him that though there is allegation in the claim statement 
that the workers’ representatives are to be elected for the 
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constitution of the Works Committee as per Rule 42 of the 
Industrial Disputes (Central) Rules, 1957 it does not require 
any consideration as there was no reccmstitution of that 
committee through nomination after the referendum. On 
the other hand learned counsel for the numagement as well 
as additional respondents 2 and 3 has argued that the 
management can reconstitute the committees through 
nomination of the workers’ representatives after having 
discussions with the recognised trade unicms as per 
Clause-29 contained in Ext. M 1. They also projected the 
practice and precedent for the a]^oval of the action of the 
management of the reconstitution of the committees by 
nominating the workers’ representatives. 

15. As per the rules for the constitution of the four 
committees mentioned above the workers representatives 
are to be elected and not to be nominated. In order to make 
it clear it is necessary to have a glance of the rules framed 
for the formation of those committees. Unions have 
produced Ext.Wl to satisfy that the representatives of die 
workers in the Board of Trustees to the Employees 
Provident Fund Trust are to be elected from amongst the 
members. It was got marked through WW 1 and no 
challenge was made about those rules during his cross 
examination. MW 1 would expressly athnit during his cross 
examination that the workers representatives for the Board 
of Trustees of the Provident Fund Trust Board are to be 
elected as per those rules. Clause 11 (2) of the Rules deals 
with the formation of the Board of Trustees. It reads thus: 

“The Board shall have 10 Trustees consisting of 
5 nominated by the employer from among the OflBcers 
employed in the managerial and administrative 
capacity and the remaining 5 elected from amongst 
the members. The Chairman shall be one of the 
Trustees nominated by the employer and shall preside 
over at every meeting of the Board of which he is 
present. Out of 5 Trustees to be elected from the 
members one shall be elected from the constituency 

of those members who are classified as Officers ” 

“Clause 12(i) therein provides the procedure for 
Election of Employees’ Representatives and the same is 
extracted below: 

“The representatives of the employees in the Board 
of Trustees shall be elected by the members of the Fund 
from among its members in the respective constituency in 
an election to be held by the employer for the purpose on 
any working day.” 

16. The learned counsel for the management as well 
as additional respondents 2 and 3 have pointed out that 
those rules were amended and that the revised rules provide 
that the workers’ representatives in the Board of Trustees 
are to be nominated by the mamtgeihent. The relevant 
portion of the revised rules was got marked by additional 
respondents 2 and 3 as Ext.W8(0 during the cross 
examination of WWl without any objection. Rule 3 (iii) 
contained in Ext.W8(f) deals with the Nomination of 


trustees. The relevant portion of the Rule reads as 
fr>llows:— 

“The employer shall nominate his repres^itatives 
fixxn amongst die officers eii:q>loyed in managerial or 
administrative capacity in the establishment, 

(a) Election of employees represratatives: 

The representatives oftfae en^loye^ shall be elected 
by the members of the Fund in an election to be Md 
for the purpose on any working day : 

Provided that wherever diere is a recognised Unirni 
under code of discipline or under any A 9 t such imion shall 
ifominate foe emplt^ee’s representatives. 

Provided in case there are more than one recognise 
trade unions (recognised by the employer) m one 
establishment, foe procedure of election of members 
of Board of Trustees shall be followed as prescribed 
under foe rules.” 

17. It also envisages election of the workers’ 
representatives and nomination is given as an exception 
only in foe case of an establishment where there is only 
one recognised trade union. In other words election is the 
general rule and nomination is the exception even as per 
tjie revised Rules. The reconstitution of the Board of 
Trustees was to be through election of the workers’ 
reiiHXsentatives. Hence as per the rules management is not 
invested with foe power for nomination of the workers’ 
representatives to the Board of Trustees of Provident Fund 
Trust. 

18. There is no dispute as to the fact that the Canteen 
Management Committee and Safety Committee are to be 
constituted with the workers’ representatives elected by 
foe WOTkers as per foe Rules. The relevant rule dealing with 
constitution of the Canteen Management Committee is Rule 
^ (2) of foe Kerala Factories Rules which is extracted 
below: 

“The Canteen Managing Committee shall consist of 
an equal number of persons nominalNFky the 
occupier and elected by the workers. 
elect^ workers shall be in foe i^opflifjiat 
every 1,000 workers enqjloyed in foe 
that in no case shall thCTC be more than five or less 
than two workers on foe Committee and in cases 
wh^ foe wenkers refuse to elect their representatives 
the occupier shall himself nominate the workers* 
representatives.” 

Tl^re also foe general rule is election M nomination 
is an exeqation to be had only when there is refusal to elect 
their representatives by the workers. 

19. Here there is no case for any of the parties that 
election was conducted for the purpose of the 
reconstitution of foe Canteen Mai^ement CoBWiittec. 
Management has no power for nomination of foe workers 
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•resentatives without conducting election as per the 
es. 

20. Rule 81 of the Kerala Factories Rules envisages 
constitution of the Safety Committee and sub-ctause-3 
he Rule expressly states that the workers representatives 

that committee shall be elected by the workers, 
inagement is not invested with any right to nominate 
workers representatives in that committee. 

21. Regarding the constitution of the Board of 
istees of the Welfere Fimd Trust Ext.W4, the photocopy 
the Titanium Employees Welfare Fund Trust Rules, was 
erred to by the learned counsel for the unions. It was 
)mitted by him that it provides for selection of the 
►rkers’ representatives through nomination by the trade 
ions or by election by referring Rule IV of that bye-laws, 
'eads thus: 

CONSTITUTION OFTHE BOARD OF TRUSTEES: 

(ij The Board of Trustees shall consist of five 
I representatives nominated by the Trade Unions/elected 
by the members of the Fund and five representatives 
nominated by the Management. From among the 
I representatives of the Management, the Managing 
I Director will nominate the Chairman and the Treasurer. 

! The Treasurer will be an Officer nominated from the 
I Finance Department and he will be the custodian of die 
I records/accounts connected with the Fund. The 
I Committee shall elect Vice Chairman and Secretary from 
I among the elected representatives of the members of 

I the Committee. 

[ 

^ The terms of the Board: 

I The terms of Office of the Managing T rustees shall be 
I 3 years from the ^te of election/nomination of the 
j representatives of the members to the trustee. In case 
I of any bye-election to fill a casual vacancy, the 
I representative of the members so elected shall be in 
I office only for the remaining term of the Committee. 

) Election of members representatives: 

in case nomination is not possible members 
I representatives to the Board of Trustees shall be elected 
I from among the members of the Fund by the secret 
i ballot. The Election shall be conducted by the company. 

I All the members of the Fund shall be eligible for voting, 
i Any member who is eligible to vote shall be eligible to 
I become a candidate. 

I In the event of a representative of the members ceasing 
i to be a representative, bye-election/nomination will be 
I conducted for filling up of the vacancy if the balance 
I term of the committee is more than one year”. 

! 22. The five representatives of the Board of Trustees 

•e to be nominated by the Trade Unions and if nomination 
not possible diey are to be elected by the men\bers of the 
ind. It is not provided that nomination is to be done by 


the recognised trade unions. Until and unless there is 
express mention with regard to recognised trade unions all 
the registered unions will have the right for nomination. If 
nomination is possible, the reconstitution of the Committee 
by the management through nomination only from the 
recognised unions cannot be said to be in conformity with 
the provisions contained in the bye-laws. 

23. The reconstitution of the committees through 
nomination in the TP Unit after the referendum held on 
20-7-2007 is in violation of the prescribed rules. During the 
cross examination of MW 1 it was expressly admitted by 
him that the workers’ representatives to those four 
committees are to be elected as per the rules but they were 
nominated as per the provision contained in the Long Term 
Settlement signed by the imions and management on 28-5- 
1999 marked as Ext.Ml. Reference was made by the learned 
counsel for the Additional respondents 2 and 3 to Clause 
29 under Article XX in Ext.M 1 to satisfy that the workers’ 
representatives can be nominated after having discussion 
with the recognised trade unions. It reads as follows :— 

“29. It is agreed that referendum shall be conducted 
through secret ballot for reco^ition of trade unions 
once in four years. The basis for recognition of trade 
unions shall be minimum 15% representation of the 
workmen. Management shall hold discussibns only 
with the representatives of the recognised trade 
unions” 

In that provision there is no mention either express 
or implied with regard to the conduct of election or 
nomination. It cannot take away the right to have election 
for the selection of workers’ representatives in those 
committees. There are statutory rules or bye-laws for the 
constitution of those committees. It cannot be said that it 
can be done in violation of the rules/bye-laws by resorting 
to the provision contained in Ext.Ml which only provides 
that discussions to be had with recognised trade unions. 
MW 1 also would admit during his cross examination that 
there is no provision in Ext. Ml which provides for 
reconstitution of those committees through nomination 
without conducting election. There cannot be an agreement 
in violation of the statutory rules/bye-laws and even if 
there is any such agreement that cannot prevail over it. 
The action of the management for selefction of the workers’ 
representatives through nomination is in violation of the 
rules and the same cannot be justified. 

24. The accepted practice of nomination is pointed 
out to be a reason for the Justification of the action of the 
management for nomination of the workers’ representatives 
to those committees. It is true that the unions would admit 
that after the two previous referendums those committees 
were reconstituted through nomination of the workers’ 
representatives from the recognised trade unions. 
According to them at that time the recognised trade unions 
were having the combined strength of the majority of the 
workers and hence it was not necessary to make the demand 
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for election. Earlier to that the practice was to conduct - 
election for the workers’ representatives in those 
committees. Merely for the reason that the committees were 
reconstituted by nominating the workers’ representatives 
on previous two occasions when the recognised unions 
were having majority cannot be accepted as y reason to 
justify the continuance of such a practice when there are 
statutory rules/bye-laws for the constitution of the 
committees. The committees are to be constituted in 
accordance with the rules or the provisions contained in 
the bye-laws and precedent cannot be allowed to overcome 
the rules and bye-laws. 

25. The reconstiUition of.the various committees in 
the establishment by the management after the referendum 
on 20-7-2007 was in violation of die statutory rules/bye¬ 
laws. Since the committees are to be constituted in 
accordance with the rules and as the same is not done in 
that manner it can very well be held that the management is 
not justified in selecting the workers’ representatives for 
the Provident Fund Trust Board, Canteen Management 
Committee and Safety Committee through nomination 
without conducting election and also nominating the 
workers representatives for die Board of Trustees of the 
Welftire Fund Trust from the two recognized trade unions. 

In the result an award is passed finding that the 
action of the management in nominating workers’ represen¬ 
tatives in various committees in the establishment in 
consultation with the two recognized trade unions which 
forms minority without conducting election cannot be 
justified. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 28th 
day of February, 2011. 

D.SREEVALLABHAN, Presiding Officer 

APreNDK 
Witness for the Unions 

WWl— Babu Chandran, Representative of the 1st 
claimant trade union. 

Witness for the Managements 

MWl— A.A.Shijad, Deputy Manager (P&A), Kerala 
Minerals and Metals Ltd., Chavara. 

Exhibits for the Unions 

W1— Photocopy of the KMML (Pigment Unit) 

Employees Provident Fund Rules. 

W2^_ Photocopy of the page containing Rule 96 of 

the Kerala Factories Rules. 

W 3 _ Photocopy of the page containing Rule 81 of 

the Kerala Factories Rules. 


W4— Photocopy of the Memorandum of Settlement 
dated 1 -3-1997 with regard tQ the formation of 
the Welfare Fund Trust and the bye-laws. 

— Photocopy of the notice dated 29-9-2007 as to 
the Reconstitution of Titanium Employees 
Welfare Fund Trust. 

Photocopy of the notice dated 30-6-2008 about 

the Reconstitution of the Safety Committee. 

i’ 

— Photocopy of the notice dated 14-7-2008 as to 
the Reconstitution of the Provident Fund Trust. 

W8_ Photocopy of the Memorandum of Settlement 

dated28-5-1999. 

Ext 8 (a) Photocopy of the Letter dated 01-3-1999 
addressed to Managing Director, KMML, 
Chavara. 

Ext 8 (b) Photocopy of the Minutes of the meeting held 
on22-6-2007. 

Ext. 8 (c) Photocopy of the Judgjnent dated 23-8-2007 in 
WPCNo.25705/2007(l). 

Ext 8 (d) Photocopy of the Judgment dated 13-2-2009 in 
Writ Appeal No.2278/2007. 

Ext. 8 (e) Photocopy of the Memorandum of Settlement 
dated26-2-2009. 

Ext. 8(f) Photocopy of the relevant portion of the 
Revised PF Rules. 

Ext. 8 (g) Photocopy of the Memorandum of Settlement 
dated 18-3-1997. 

Exhibits for the Managements 

ExtMl— Photocopy of the Memorandum of 
Settlement dated 28-5-1999. 

ExtM2— Photocopy of the Letter No. 11(1)07-B3 dated 

29-3-2007 to the Assistant General Manager 
(P&A), Kerala Minerals & Metals Limited by 
the Regional Labour Commissioner (Central), 
Kochi. 

ExLM3— Photocopy of the Letter dated 2-4-2007 
addressed to the Regional Labour 

Commissioner (Central), Kochi. 

Ext.M3(a)— Photocopy of the Letter dated 2-4-2007 
addressed to the Regional Labour 

Commissioner (Central), Kochi. 

Ext.M3(b)— Photocopy of the Letter dated 2-4-2007 

addressed to the Regional Labour 

Commissioner (Central), Kochi. 

Ext. M3(c)—Photocopy of the Letter dated 2-4-2007 
addressed to the Regional Labour 

Commissioner (Central), Kochi. 
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^xt. M3(d)— Photocopy of the Letter dated 2-4-2007 
addressed to the Regional Labour 
Commissioner (Central), Kochi. 

^M3(e)— Photoct^y of the Letter dated 2-4-2007 
addressed to the Regional Labour 

Ccmunissioner (Central), Kochi. 

^.M3(f)— Photocopy of the Letter dated 2-4-2007 
addressed to the Regional Labour 

Commissioner (Central), Kochi by the 
Adcytional Re^ndent No. 3. 

^xt. M3(g)— Photocopy of the Letter dated 2-4-2007 
addressed to the Regional Labour 

Comsmsskmer (Central), Kochi. 

^M4— Photocopy of the Letter dated 3-4-2007 
addressed to the Regional Labour 

ConumssicniCT (Central), Kochi. 

4xt;M5— Photocopy of the Letter dated 7-4-2007 
addressed to the Regional Labour 

Commissioner (Central), Kochi by the 
Assistimt General Manager (P&A) of the 
KMMLtd. 

Nte— Plmtoa^y of Ae Minutes of the meeting 
held before the Regional Labour 
Coraiiiissioner(C), Cochin cm 22-6-2007. 

lixL M7— Photocopy of die Order dated 16-7-2007 of 
die Returning Officer and Regional Labour 
Commissioner (C), Cochin. 

£ Jd. M8— Photocopy of the Result of the referendum. 

WM9~ Photocopy of the Letter dated 29-8-2007 
addressed to the Assistant Labour 
Commissioner (Central), Thiruvanantha- 
puram by the Deputy General Manager 
(P&A)oftheK.M.M.Ltd. 

^MIO— Photocopy of the Letter dated 19-6-2003 
addressed to the Joint General Manager 
(P&AXK.M.M.L. 

l^M 11— Photocopy of the Letter dated 3-11-2007 
addressed to the Assistant Labour 
Coramissioi^ (Central), Thiruvanantha- 
piaram by the Deputy General Manager (P & 
AXKMML. 

EictM12— ^otocopy of the Letter dated 8-10-2007 
addressed to the Assistant General 
Manager (P&A) , K.M.M.L. from the 
Ministry of Labour and Employment, New 
DeQii as to the verification of the unions on 
20-7-2007. 


Ext M13— Photocopy of die Judgment dated 23-8-2007 
inWP(C).25705/2007(l). 

Ext M14— Photocopy ofthe Ju<%ment dated 13-2-2009 
in W.A. No. 2278 of 2007. 
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New Delhi, the 29th March, 2011 

S. O. 1199,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/32/1998) of die Central Government Industrie Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial Dispute between the msm^onent of The 
Regional Manager, Allahabad Bank, R. O. and their 
woikman, which was received by the Cential Government 
on29.3-20U. 

[No. L-12012/27/l997-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNE?CUR£ 

KEFCWETOEClJmULGpVEWS^^ 

INDUSTRIALTWBlJNAL-CXJM-lABOimCOUK^^ 

JABALPUR 

No.CGIT/LC/R/32/98 

PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN 

Shri R.K.Khobragade, 

Ex.Head Cashier, 

Allahabad Bank, 

Branch Bilaspur, 

C/o Shri R,P .Pastare, 

Behind Normal Schopl, Bilaspiur (MP) 


Woricman/Union 


Versus 

The Brandi Manager, 
Allahabad Bank, 

Branch Bilaspur, 

PO & Distt. Bilaspur (MP) 


Management 


I i m ipi I-'*: 
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AWARD 

Passed on this 14th day of March, 2011 

1. The Government of India, Ministry of Labour vide 
its NotificationNo. L-12012/027/97/IR(B-ID dated 26-2-1998 
has referred the following dispute for adjudication by tliis 
tribunal:— 

“ Whether the punishment of dismissal from Bank 
Service imposed on Shri R.K.Khobragade, Ex-head 
cashier by the management of Allahabad Bank vide 
orderdt. 10-7-91 isjustified?Ifnot, to what relief the 
said workman is entitled?” 

2. The case of the workman, in short is that he was 
posted and was working at Bilaspur branch of Allahabad 
Bank. He was chm-ge sheeted on 26-11 -90 for embezzlement 
of an amount of Rs.50,000 (Rupees Fifty Thousand only) 
and RsJ00/-on 21 -2-90. He gave reply on 4-12-90 but the 
Disciplinary Authority ordered for departmental enquiry 
vide order dated 7-1-91. The Enquiry Officer and Presenting 
officer were appointed. The Enquiry Officer concluded 
the enquiry in five sittings on 22-3-91. The Enquiry Officer 
found him guilty of the charge of embezzlement of 
Rs.50,000/- but held not guilty of the charge of Rs. 100/-. 
The Disciplinary Authority on the basis of enquiry report 
passed the order of dismissal on 10-7-91. The workman 
filed appeal against the dismissal order but the Appellate 
Authority also rejected his appeal vide order dated 27-3- 
92. The matter was also reported to the police and a criminal 
case No. 4408/92 was registered before the CJM, Bilaspur 
MP wherein he was acquitted on 22-10-94. After acquittal 
he filed representation before Chairman-Cum-Managing 
Director, Allahabad Bank but it is not yet entertained. The 
workman also challenged the legality of the departmental 
enquiry on the ground of violation of natural justice for 
not giving proper opportunity to examine the witness and 
for not supply certain documents. It is stated that innocent 
shortage of cash cannot be termed as dishonest 
misappropriation. It is stated that it was not proved that 
such innocent shortage was converted in his own use. It 
is stated that similar incident was reported against him 
for shortage of Rs. 30,000 on 12-1-90 which Was 
subsequently found that it was a mistake of posting. It is 
stated that the workman alone was not to be responsible 
for shortage of the amount leaving other persons of cash 
department. It is stated that the keys of the cash section 
were lost and duplicate keys were being used and some 
one might have taken the advantage of missing of keys. 
It is stated that the quantum of punishment of dismissal 
is too harsh. On these grounds, the order of termination 
be set aside and the workman be reinstated with full back 
wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the workman was admittedly 
working as Head cashier at Bilaspur of the Allahabad Bank. 


He was admittedly charge sheeted for embezzlement of 
Rs.50,000 on 21-2-90 and for committing mistake of 
Rs.l 00 in the cash scroll. His reply was unsatisfectory and 
therefore the departmental proceeding was initiated. Shri 
S.L.Tiwari was appointed as Enquiry Officer and Shri 
V.K.Shrivastava was appointed as Presenting Officer. The 
Enquiry Officer conducted the enquiry and full opportunity 
was given to the delinquent workman. He was assisted by 
Defence Representative. After enquiry, he was found 
guilty of the charge of embezzlement of Rs.50,000 and 
another charge of Rs. 100 was not found proved. The 
Enquiry Officer submitted his enquiry report. The 
Disciplinary Authority issued show cause with proposed 
punishment. The delinquent workman submitted his 
explanation which was not satisfactory. The Discq)linary 
Authority considering the seriousness of the ch^ and 
also the fact on record, passed the order of di^issal. 
Admittedly^e filed appeal but the Appellate Authority 
did not find any merit and rejected the appeal. The 
punishment of dismissal was imposed on him after having 
proved the misconduct in the departmental enquiry by 
the management. It is submitted that the workman does 
not deserve any lenient punishment in view of his past 
punishment also. On these grounds, he is not entitled to 
any relief 

4. On the basis of the pleadings of both the parties, 
the following issues are for adjudication 

I. Whether the departmental proceeding 
conducted by the management against the 
workman was legal and proper? 

II. Whether the findings of the Enquiry Officer 
is perverse? 

III. Whether the punishment imposed on the 
workman is just and proper? 

IV. To what relief, if any, the workman is 
entitled? 

5. Issue No. 1 

This issue is taken up as preliminary issue and after 
hearing both the parties and after considering all materials 
on record, it was held that the departmental enquiry was 
legal and proper by the order passed on 6-1-2010. Thus 
this issue is already decided as preliminary issue. 

6. IssueNo. II 

Now the another important question is as to whether 
the findings of the Enquiry officer is perverse. It is not 
denied that the amount was not entrusted to the workman. 
Rather the entrustment at the time of starting business of 
the Bank hours is an admitted fact. It is al^ an admitted 
fact that the amount of Rs.50,000/- was found shortage 
from the possession of the workman at the end of the day. 
The enquiry proceeding shows that Shri L.D.Mishra, 
Manager, Bilaspur Branch, Smt. Sushma Kashyap working 
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as cashier-cum-clerk and Shri Y.S.Sharma, Officiating 
Manager of Bilaspur branch jwere examined by the 
Management in the enqiiiry proceeding. Their evidence 
she ws that they had fully supported the case of the 
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management that the amount was entrusted to the 
delinquent workman and the amount of Rs.50,000 was 
foi nd shortage and no reasonable explanation was given 
for shortage of huge amount from his possession. The 
evi dence and findings of the E.O further show that he had 
stated certain wrong practices after joining the said 
brg nch. Thus there is no perversity in the findings of the 
En luiry Officer. The defence witness was adduced by the 
del inquent workman but it did not show that the findings 
he E.O was perverse. 

7. The learned counsel for the workman submits 
: criminal case was also lodged and he was acquitted 
he criminal court. It is alleged that the same facts were 
) adjudicated by the criminal court and therefore the 
gation of criminal misappropriation cannot sustain. The 
ned counsel for the defence has relied the decision 
sed in Writ Appeal No. 1068/2007. Kumudeh 
rripathi versus Union of India and others by the Hon’ble 
hCourt of Judicature at Jabalpur on 1-2-2008. He has 
i relied the decision reported in (2006)SCC 446 GM.Tank 
. Tate of Gujrat and others. The learned counsel for 
management argued that these decisions are not 
licable in thd case because the delinquent workman 
i acquitted in the criminal proceeding for lack of 
lence. It is not based on the same evidence as in the 
artmental proceeding. The certified copy of the 
jud »ement of criminal Case no. 4408/92 passed on 22-10- 
s filed. The judgement clearly shows that the delinquent 
kman was acquitted for w^t of evidence. I, therefore, 

1 that the above cited rulings are not applicable in the 
J as there is sufficient evidence in the departmental 
ceedings to prove gross misconduct against the 
nquent workman. Considering the above discussion, I 
that the findings of the Enquiry Officer is not perverse, 
s issue is decided against the workman and in favour 
le management. 
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New Delhi, the 30th March, 2011 

S. O. 1200.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT/ 
LC/R/8/1997) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and their workman, 
which was received by the Central Government on 
30-3-2011, 

[No. L-12012/185/1996-IR(B-II>R] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEIX)RETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/8/97 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 

Shri Vijay Kumar Rajak, 

Through Shri G .L.Rajak, 

571,Peer Box Lane, 

Behind Jyoti Talkies, 

Napier Town, Jabalpur 


8. Issue No. Ill «& IV 


...Workman/Union 


Considering the discussion made above, I find that 
e is a serious misconduct committed by the workman 
the punishment awarded to the workman is just and 
per. I do not find any ground to interfere in the order of 
ishment. As such the workman is not entitled to any 
ef The reference is, accordingly, answered. 

9. In the result, the award is passed without any 
ordfer to costs. 

10. Let the copies of the award be sent to the 
Go 'emment of India, Ministry of Labour & Employment 
as I er rules. 

MOHD. SHAKIR HASAN, Presiding Officer 


Versus 

The Regional Manager, 

Bank of Baroda, 

LI C Building, 

Raipur (MP) 

...Management 

AWARD 

Passed on this 1st day of March 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/185/96-IR(B-2) dated 30-12-96 
has referred the following dispute for adjudication by this 
tribunal:- 
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“ Whether the action of the management of Bank of 
Baroda, Jabalpur in terminating the services of 
Shri Vijay Kumar Rajak a daily rated peon w.e.f 
15-9-95 is legal and justified? If not, to what relief 
the workman is entitled?” 


2. The case of the workman in short is that he was 
engaged on daily wages as a peon in the Bank of Baroda, 
Napier Town Branch, Jabalpur on 4-5-1992 and was 
continuously working till 15-9-95 when all of a sudden he 
was terminated without any notice and without payment 
of retrenchment compensation. In the year 1992 he worked 
for 91 days, in 1993 - 359 days, in 1994-350 days and in 
1995 till 15-9-95-230days. It is stated that he worked more 
than 240 days preceding 12 months from the date of 
reference and the management has violated the provision 
of Section 25 F of the industrial Dispute Act, 1947 (inshort 
the Act, 1947). It is submitted that the workman be 
reinstated with full back wages and cost of the proceeding. 

3. The management appeared and contested the 
reference by filing Written Statement. The case of the 
management, interalia is that the workman was engaged 
on daily wages by the Branch Manage/ who had no 
authority to appoint him. The Branch N^nager had been 
given certain advantage to make arrangement to engage 
on reimbursement basis. The only Regional Manager has 
power to appoint him. As such his appointment is illegal. 
It is further stated that he was daily wager and the contract 
of appointment started in the morning and came to an end 
on the end of the day. There is no violation of Section 
25 F of the Act, 1947 rather his contractual appointment 
covered under Section 2(oo )(bb) of the Act, 1947. It is 
further stated that the Bank had decided to discontinue all 
casual employees and relaxation was obtained during 1995 
for recruitment of 681 casual employees but the name of 
the workman did not appear in the list of these casual 
employees cleared by the Ministry during 1995. On these 
ground the dispute be answered in favour of the 
management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication. 

I. Whether the termination of the workman is 
illegal and unjustified under the provision of 
the Act, 1947? 

II. To what relief, the workman is entitled? 

5. Issue No. I 

The following facts appear to have been admitted 
by the parties. 

a. The workman Shri Vijay Kumar Rajak was 
engaged as casual wages employee by the Management 
Bank. 

b. He was engaged by the Branch Manager, 
Baroda Bank, Napier Town, Jabalpur. 


c. He was terminated without notice and without 
any compensation as has been required under Section 
25-F of the Act, 1947. 

6. According to the workman, he was working 
since 4-5-92 continuously till 15-9-95 and had worked more 
than 240 days in each year specially 12 months preceding 
the date of reference. He has stated specific days of work 
of each year in his pleading whereas the pleading of the 
management is not consistent and is contradictory. It is 
stated that the engagement of the workman was on daily 
wages basis. Again it is stated that he was on contractual 
b^sis. It is further stated that the Branch Manager had no 
power to engage casual employee. Again it is contradicted 
that the Branch Manager had been given certain advantage 
to make arrangement to engage on reimbursement basis. 
It is further stated that the Bank had decided to discontinue 
all casual employees and relaxation was retained during 
1995 for recruitment of 681 casual employees and his name 
did not appear in the list. These all pleadings of the 
management show that there is no specific pleading of the 
management. 

7. Now let us examine the evidence adduced by 
the parties. The workman Shri Vijay Kumar Rajak is 
examined in the case. He has supported his case. He has 
stated that he was working as a peon since 4-5-1992 and 
was paid wages through vouchers. The photocopies of 
vouchers are filed by the workman which are marked as 
Exhibit W -1/Ato W -1/u. These vouchers are admitted by 
the management. These vouchers are of the periods from 
16-10-94 to 14-9-95. These vouchers are of 12 months 
preceding the date with reference and the wages are of 
more than 240 days. This clearly shows that 12 months 
preceding the date with reference he had worked more 
than 240 days. It comes under the purview of continuous 
service of one year as has been provided under Section 25 
B of the Act, 1947. He has also filed certificate of the Branch 
Manager which also shows that he had worked 
continuously from 4-5-1992 to ^1-10-94 for a period of 772 
days. Thus the evidence of the workman shows that his 
termination without compliance of the provision of Section 
25 F of the Act, 1947 is illegal and unjustified. 

8. On the other hand, the management has examined 
two witnesses. The management witness Shri Randhir 
Kumar Sahani is Senior Branch Manager. He has 
contradicted his own evidence. In examination-in-chief, 
he has stated that he was posted as Branch Manager from 
1992 to 1995 in the Napier Town Branch. In cross-, 
examination, he has contradicted that he was not posted 
there from 4-9-92 to 15-9-95. He has stated that he had 
engaged the workman though he was not authorized to 
appoint sub staff or casual employee. He has further 
admitted that the wages were paid to the workman by 
vouchers. Thus his evidence corroborates the case of the 
workman. Another management witness Shri Mir Fazlullah 
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Hiiss lin is also Sr. Manager at Bhopal. He was not posted 
at Ns pier Town Branch at the relevant time. He appears to 
be n< t competent witness about the nature of engagement 
of th i worlman. He has admit that during 1995 relaxation 
was < »btained for recruitment of 681 casual employees but 
his 1 ame did not appear. Admittedly he was casual 
employee at the relevant time but it was high handedness 
on t It part of the management that he had not been 
inch ded in the list of workmen as casual employee. 
Mor jover it shows that casual employees were in the 
emp oyment of Bank. There is no specific evidence of the 
man igement that for how many days he was in the casual 
emp oyment of the management. The only specific 
evid met of the workman shows that the workman was in 
the c tnployment for more than 240 days in a calendar year 
spec ally twelve months preceding the date with reference. 
The Act 1947 is applicable and the provision of Section 
2(oc) of the Act is attracted. Thus the above discussion 
clea establishes that die termination of the workman by 
the I lanagement is illegal and unjustified without comply 
the 1 rovision of Section 25 F of the Act. The management 
has 1 iled a letter of Deparbnent of Economic Affairs which 
is m irked as Exhibit M-1. This letter is not applicable in the 
case. This issue is decided in favour of the workman and 
agai ist the management. 

9» Issue No. II 

On the basis of the discussion made above, it is 
clea: that the engagement of the workman was on daily 
wages and his engagement was brought to an end in 
viol ition of Section 25 F of the Act, 1947. This shows that 
the; iction of the management was not legal and justified. 

10. The learned counsel for the management submits 
that even if it is found that the termination from engagement 
is il egal, then the workman is not entitled for reinstatement 
wid back wages for violation of the provision of Section 
25 (fthe Act, 1947. The learned counsel for the management 
has relied the decisimi of die Hon’ble Apex Court reported 
in C1009) 15 S.C.C.327, Jasbir Singh versus Haryana State 
Agriculture Marketing Board and Another wherein it is 
hel< that • 

“ It is true that the earlier view of this court articulated 
in r lany decisions reflected the legal position that if the 
ten lination of an employee was found to be illegal, the 
reli 5 f of reinstatement with full back wages would ordinarily 
folbw. However, in recent past, there has been a shift in 
die legal position and in a long line of cases, this Court 
has consistently taken the view that relief by way of 
reii statement with back wages is not automatic and may 
be wholly inappropriate in a given fact situation even 
tho ighthe termination of an employee is in contravention 
of he prescribed procedure. Compensation instead of 
reinstatement has been held to meet the ends of justice.” 

“ It would be, thus, seen that by a catena of 
de< isions in recent time, this court has clearly laid down 


that an order of retrenchment passed in violation of 
Section 25-F although may be set aside but an award of 
reinstatement should not, however, be automatically 
passed. The award of reinstatement with fiill back wages 
in a case where the workman has completed 240 days of 
work in.-a year preceding the date of termination, 
particularly, daily wagers has not been found to be proper 
by this Court and instead compensation has been 
awarded. This court has distinguished between a daily 
wager who doesnot hold a post and a permanent 
employee.” 

The learned counsel for the management has also 
relied on another decision of the Hon’ble Apex Court 
reported in 2011(1)MPLI Page 11, Incharge Officer and 
Another Vrs. Shankar Shetty wherein the Hon’ble Court 
held that- 

“ We think that if the principles stated in Jagbir Singh 
(2009) 15 see 327 and the decisions of this Court referred 
to therein are kept in mind, it will be found that the High 
Court erred in granting relief of reinstatement to the 
respondent. The respondent was engaged as daily wager 
in 1978 and his engagement, continued for about 7 years 
intermittently up to September 6,1985 i.e. about 25 years 
back. In a case such ns the present one, it appears to us 
that relief of reinstatement cannot be justified and instead 
monetary compensation would meet the ends of justice. 

In our considered opinion, the compensation of Rs. 1,00,000 
( Rupees One Lac) in lieu of reinstatement shall be 
appropriate, just and equitable. We order accordingly. Such 
payment shall be made within 6 weeks from today filing 
which the same shall carry interest at the rate of 9 per cent # 
per annum.” 

Considering the recent decision of the Hon’ble Apex 
Court, 1 find that it is justified to award compensation to 
the workman instead of reinstatement with back 
wages. Accordingly the management is directed to pay 
compensation of Rs. 1,00,000 (Rupees One Lac) in lieu of 
reinstatement witti back wages. The payment shall be made 
within one month from the date of notification of the award. 
Accordingly with above direction, the reference is 
answered. 

11. In the result, the award is passed without any 
order to costs. 

12. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules, 

MOHD. SHAKIR HASAN, Presiding Officer 
30 ^, 2011 
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New Delhi, the 30th March, 2011 

S. O. 1201.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 66/2009) 
of the Central Government Industrial Tribunal*<;um>Labour 
Court, No. 1, Chandigarh as shown in the Annexure, in the 
Industiial Dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Government on 30>3^2011. 

[No. 1^12011/107/2009-IR(B-ID] 
RAMESH SINGH, Desk Ofiker 

ANNEXURE 

BEFORESHRIGYANENDRAKUMARSilARMA, 
PRESIDING OFFICER, CENTRAL GOVT 
INDUSTIRlALIRmUNAL-CUh^lABOURCOURTr 
1,CHAN1HGARH. 

Case LD. No. 660009 

Smt. SunitaKumari, 

C/o President, CBI Employees Union, 

129, Lai Kuiti, Ambala Cantt., 

Haryana. 

...Applicant 

Versus 

The Regional Manager, 

Central Bank of India, 

Regional Office, Jawahar Market, 

Model Town, Rohtak. 

...Respondent 

APPEARANCES: 

For the Workman ShriB.S. GiU 

For the Management Shri. H.C. Chawla 

AWARD 

(Passed on: 21-2-2011) 

This industrial dispute involves a legal question for 
mterpretation of rules for answering the reference. The 
reference was referred by Central Government vide 
notification No.a-1201 l/l67/2009-(lR(B-n) dated 
29-01-2010 by exercising its powers under Section 10 of 
the Industrial Disputes Act hereinafter referred to as an 
Act) which is as follows:- 


“ Whether the action of the management of Regional 
Manager, Central Bank of India, Rohtak in posting 
of Smt. Sunita Kumari, CTO, Kharkhoda branch as 
Head Cashier E in violation of promotion policy 
agreement dated 29-5-2000 is just fair and legal? 
What relief the workman is entkl^ to and from which 
date?” 

The main grievance of the worionan which is clear 
from the pleadings is that along with other senior 
ebployees, she also refused for her promotion to the post 
of cashier. She was promoted on 17-11-2008 and on the 
very day she was directed to take the charge of the Head 
Ca^er. She had refused for the promotion vide letter dated 
14-11’2008 but no heed was given to her. letter and her 
name was arbitrarily picked up for proinotion and she was 
promoted against her choice and interest. 

The management appeared and filed the reply. It is 
contended by the management that in the exigency of 
Work in the department the m^agement can promote at 
i^ discretion any person on the basis of seniority as per 
General Circular No. RO/HRD/E-10/2008-09/992 dated 
7^10-2008 followed by aCircularNo,RO/HRD/E-10/2008- 
(^/l 104 dated 10-10-2008. In the exigency and in interest 
(^service she was promoted as seniors to her have refused 
^r|Momotion. 

Both of the parties were afforded the opportunity 
fbr adducing evidence. Evidence was recorded. The 
njiao^ement also filed written arguments which are on 
record. There is no doubt in the preposition of the 
Management of the bank that in interest of the bank’s 
services the promotions can be made ignoring the request 
df refusal made by any person. But tfiis is also true that 
While exercising the discretion for the exigency in the 
ifiterest of the bank’s service, the management is obliged 
fo follow the rules. The management cannot do it arbitrarily, 
the circular letter relied upon by the management are very 
much cl^ in language. >^ere the language of any circular 
order is very much clear, no rule of statutory interpretation 
is required to apply. The fate of friis industrial dispute also 
r^sts on a plain reading of the clause of the circular letters 
rjelying upon by both of the parties. Clause S 2.2.1 of the 
Circular letter is as follows; 

*‘As and when the exercise of identification to the 
post of Head Cahier E is taken up ^ications from clerical 
^ff (irrespective of their age) confirmed in the service 
imd are not under debarment in terms of various provisions 
Of this agreem^it, but not drawing any Special Pay and/or 
drawing Special Pay lower than that of Head Cashier E 
^all be invited by issuing a goieral circular (containing 
names of foe stations where such resultant vacancies 
iWve arisen) among offices in the respective regions. 
Where there are more than one brrach in the starion, then 
the list of all branches where the vacancies Cashier 

E ar^ to be filled up, shall be indicated in foe circular. 
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ightages for educational qualifications and defence 
vices as stated in the various chapters of this 
cement. 

S.2.2.3: The vacancies of Head Cashier E in the 
inches indicated in the circular within the Region shall 
filled in from and among the list of willing candidates as 
spared under clause S. 2.2.2 above in the same order: 

Provided however, that if any clerical candidate who 
5 so applied happens to be the physically handicapped 
defined by Government of India for this purpose from 
le to time, then such candidate may be posted even in 
! same station, subject to availability of vacancy. If no 
:ancy exists in the same station, he may be posted to 
irby'station/branch where vacancy so exists. 

S.2.2.4:Notwithstanding what is stated above, in 
*e ho applications is received for the said post and/or 
number of applications so received are falling short of 
requirements and/or of the candidates so applied have 
used for such placements upon its offer, then the 
:ancies will be filled in through posting of clerical 
ididates in the District (including those drawing lower 
ecial Pay than that of Head Cashier E) as per district 
;e seniority list, and upon such posting the concerned 
mbers have no option to refuse such posting : 

Provided however, that if such senior clerical 
ididates happen to be the physically handicapped as 
ined by Government of India for this purpose from time 
to :ime, and/or if such Senior clerical candidate happens 
to 3e aged 55 years and above as on the date of issuance 
of srder, then such clerical candidates be exempted from 
su\h posting as Head Cashier E.” 

As stated earlier, the language of all the clauses are 
y clear. When sufficient persons are not available for 
imotion due to the option against the promotion, it is 
►vided in S. 2.2.4 that in the interest of services of the 
ik, the management can ignore the refusal option and 
moted the persons on the basis of seniority. This is an 
olute right of the management to ignore the refusal 
ion and to promote any person in the exigencyof bank’s 
vice. If the management has exercised this option in 
exigency of bank’s service no employee has the right 
efuse the promotion. But in this case, while exercising 
options under S. 2.2.4 the management of the bank has 
agi in considered the option of refusal of promotion. While 
do ng so the management of the bank arbitrarily has not 
considered the option against promotion given by the 


workman on 14-11-2008. Her name was arbitrarily 
considered and she was promoted on wrong interpretation 
of Clause S. 2.2.4. At the cost of repetition, when 
management applies the option under Clause S. 2.2.4 the 
management has to consider the seniority list of all 
employees including those persons who has opted against 
promotion. The letter given by the management which are 
on record absolutely make it clear that the name of Sunita 
Rani, the workman, was at Sr. No. 14. Thirteen employees 
were senior to her and they were not considered because 
they have opted not for pronnotion. There is no explanation 
of the management of bank not to consider the name of 
Sh. M; R Haseeja, Sh. B. 3agai, Smt. Ranjana Batra, 
Smt. Dropdi Arora, Sh. Preim^ingh Gahlawat, Smt. Reeta 
Thakur, Sh. S. K. Ghavrj, Sl|. Sanjay Kalra, Sh. Ravinder 
Parkash, Sh. Naresh Kumar, Sh. Sandeep Verma ancj/Sh. 
Sushil Kumar. Smt. Sunita Rani has also opted against the 
promotion on 14-1-2008 but without considering her 
request she was arbitrarily promoted toihe post of Head 
Cashier vide Clause S2.2.4. As stated earljcr the intention 
of legislature reflected from clause S2.2.4 is very much 
clear from its plain'reading. This intention is that in 
exigency of service of the bank, the bank can promote any 
employee on the basis of seniority list ignoring the option 
of refusal given by the employees. While exercising this 
power the management of the bank has to comply with the 
procedure laid down in the circular letter. The bank has 
arbitrarily promoted Smt. Sunita Rani without considering 
the name of her seniors, reasons known to the management. 
At the cost of repetition, it is hereby made clear that while 
exercising powers under Clause 2.2.4, the management has 
to consider all the employees for promotion as per seniority 
including the employees who have opted against 
promotion. Meaning thereby, option against promotion 
has no relevancy when management decides to exercise 
its discretion under clause 2.2.4 for promotions in exigency 
of bank’s service. Accordingly, the decision of the bank 
promoting Smt. Sunita Rani to the Head Cashier is arbitrary 
against the law and is accordingly quashed. The 
management of the bank is directed to take a fresh decision 
in the light of the observations made by this Tribunal in 
the body of this Award within one month from the date of 
publication of this Award. The reference is accordingly 
answered. Central Government be approach for publication 
forward, and thereafter file be assigned. 

Chandigarh. 

G.K. SHARMA, Presiding Officer 
30 2011 
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New Delhi, the 30th March, 2011 

S. O. 1202.—In pursuance of Section 17 of Oie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 933/ 

1999) of the Labour Court, Pune (Maharashtra) as shown 
in the Annexure, in the Industrial Dispute between the 
management of Bank of Baroda and their workmen, received 
by the Central Government on 30-3-2011. 

[No. L-12012/140/1999-IR(B-U)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRLS.G DESHMUKH PRESIDING 
OFFICER, SECOND LABOUR COURT, PUNE 

Ref. (IDA) No. 933 of 1999 

BETWEEN 

Bank of Baroda, 

Deputy General Manager, 

Zonal Office, 

Sharada Centre, 2nd Floor, 

11/1 Erandwana, Khilare Path, 

Pune-4.^ ...First Party 

AND 

The General Secretary, 

Bankof Baroda Employees Association, ...Second Party 
Pune Station Branch, Pune-1, 

CORAM ; S.G. DESHMUKH 

APPEARANCES; 

Shri Malegaonkar, Advocate for First Party. 

Shri Patankar, Advocate for Second Party. 

AWARD 

(Date: 20-01-2011) 

1. On 4-12-1999, Central Government of India 
forwarded to decide the reference about non regularization 
of the services of Shri B. K. Tambade. 

2. After receipt of reference, concern were directed 
to submit respective stand. Accordingly, General 
Secretary of Bank of Baroda Employees Association 
submitted statement of claim regarding services of its 


^0,2011/^lwTO, 1933 3403 

i member Bhanudas Kondiba Tambade, at Exh, 6. It is 
' claimed that Shri Tambade, who is a member of the union 
! was referred for employment towards Awasari (Kd.) 

I Branch at Ambegaon, Pune, by Employment Exchange. It 
' was submitted that in the employment as a Sepoy on daily 
' wages from 1-10-85 to 2-5-95 Shri Tambade performed 
! services on daily wages against the permanent vacancy 
of the post of Sepoy. It is alleged that even though, first 
; party bank assured Mr. Tambade that all benefits extended 
i to permanent employees, will be extended to him. In feet, 
the promise was not fulfilled and neither basic wages, nor 
' D.A„ HRA, City allowance and other benefits were 
supplied to Shri Tambade. It is stated that Tambade was 
I called for the interview and his claim was turned down. 

I The post which was occupied by Shri Tambade was given 
to some other person, \^o was not even in the employment. 
Thus legitimate claim of Shri Tambade was turned down, 
i So, union raised dispute before Assistant Commissioner 
! of Labour. Both parties were called by above referred 
authority and no settlement occurred there. It is claimed 
i that since 2-05-95 Mr Tambade is working as a Sepoy. He 
I worked without a single break, continuously for more than 
; 240 days in each calendar year. The employer continued 
I services temporarily for years together and thereby, 
exercising unfair labour practices. It is claimed that Shri 
I Tambade should have been made permanent from 
I 2-05-95. In feet, even though, he worked for 8 hours, meager 
1 amount was paid to him. So, union requested that 
Bhanudas Tambade be directed to be permanent on the 
I post of Sepoy from April, 1995. 

4. The employer bank first party objected claim filing 
written statement on 3-3-2001 at Exh. 10. It admitted that in 
view of reference from Employment Exchange, Shri 

I Tambade was appointed as a Peon. But, he was appointed 
on daily wages for a period of 78 days from October, 1985 
I to July, 1986. He was never in continuous service in the 
employment of first party. He was engaged as a casual 
^ employee (sub-staff) since 1995 as h stop gap arrangement. 

Accordingly, he was paid prorate wages of the sub-staff 
' and not meager amount. 

I 

5. It is further admitted by the bank that an industrial 
I dispute was raised before Assistant Labour Commissioner, 

, Pune regarding service of second party peon. 

6. The employer is an banking establishment, which 
: is governed by special rules and regularization. It is the 

prerogative of the bank to decide its staffing pattern at 
each branch, keeping in mind administrative exigency and 
i volume of business. As such, an advertisement was placed 
; on 31-08-91 calling applications from persons who have 
i been engaged on daily wages as a peon for more than 90 
days. The period advertised was from 1-01-82 to 
; 31-12-90. Accordingly, first party officers drew the 
I attention of the second party towards advertisement on 
' humanitarian ground. Reasons best known to him, second 
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}arty did not applied in response to above referred 
idveitisement. In due course, final list was received from 
Head Office of the bank, wherein name of second party 
was absent. Thereby, case of second party was not 
consido-ed by the bank. The second party had not availed 
the opportunity and estopped by his own act to claim 
regularizati(Mi. 

7. It is denied that bank is favouring some 
categories of persons regarding service policy. It is further 
stated that there is no permanent vacancy at Awasari 
(Kd) Branch. 

8. As per latest' Government of India’s directions, 
strength of staff has to be reduced and so bank has 
launched voluntary retirepient scheme. 

9. The second party is aware of the bank 
advertisement of 1991 and himself had not availed the 
said process and lost his right. 

10. All India Bank of Baroda Federation and All 
India Bank of Baroda Employees Coordination Committee 
raised dispute before Regional Commissioner (Central), 
those are pending. As per 1991 advertisement, eligible 
candidate were already absorbed as sub-staff so, isolated 
case of Shri Tambade cannot be decided as other dispute 
are pending before Regional Commissioner, Mumbai. So, 
second party lost his right of regularization and therebv 
reference forwarded is liable to be rejected. 

11. In view of above referred pleadings on 
20-.03-2002 issues were framed by my Predecessor at 
Exh.l2. 

12. Advocate Shri Patankar submitted written 
argument for Bhanudas Kondiba Tambade at Exh. 58. The 
employer bank was argued by Shri Malegaonkar Advocate. 

13. Record reveal that second party examined 
aggrieved Shri Tambade at Exh. 30 and examined Branch 
Manager of first party bank Shri. Shinde at Exh. 46 as well 
as General Secretary of Bank of Baroda Employees 
Association Arthav Borjes at Exh. 50, closing oral evidence 
vide pursis Exh. 50(A). On the other hand, first party bank 
examined its officer Jitendra Kosake at Exh. 53 closing oral 
evidence vide pursis Exh.54. The above referred oral 
evidence show documentary evidence in the form of letter 
dL 28-02-2007 at Exh. 32. 

14. In view of evidence discussed above and in 
view of arguments on record, issues framed by my 
Predecessor are answered by me with below mentioned 
reasons. 

mJES FINDINGS 

1. Does the second party 
workman prove that his 


services are terminated 

illegally b^the first party? Not proved. 

Z Does the second party 

workman prove that he is 
entitled for the reliefs 
claimed in the Schedule of 
reference ? No 

3. What award*? See final order. 

REASONS 

15. AS TO ISSUE NO. 1.— It is needless to say 
that this court cannot go beyond the dictum of reference 
forwarded by appropriate government. Keeping in mind 
above referred legal mandate, 1 considered carefully 
reference order below Exh.I, which reveal that non 
regularization of the services of Shri B.K. Tambade, daily 
wage Sepoy at Aswari (Kd) Branch since April, 1995 
onwards is a question to be decided by me. In that regard, 
it is necessary to mention that statement of claim, which is 
at Exh.6 presented by the union reveal that the claim which 
is submitted to this court is outside the jurisdiction of this 
court. The reason for above conclusion if one consider 
Carefully, claim appearing from pages no.2 to 5 paras one 
will say dial benefit of permanency is claimed. It is needless 
to say that this court is not authorized to consider claim 
submitted by the union in view of scope of Sec. 28 r/w. 
Sec. 5 & 7 of MRTU & PULP, Act, 1971. Thereby, prima 
facie the claim is outside the jurisdiction of this court. 

16. Knowing fully well that this court is not expected 
to consider rigid technicalities of a statute as one the litigant 
used to be a workman i. e. labour. This court considered 
above intention of the legislature and discussed the entire 
dispute on merits. In that regard, it is necessary to mention 
that employer is a bank which is certainly governed by 
rules and regulations for services of its employees. 
Needless to say that it is for the aggrieved person to 
establish before this court that even though rules and 
regulations were followed, claim was denied. On the 
contrary, if one consider the defence of the bank, it will 
reveal that long back in 1991 i. e. on 31-08-91 an 
advertisement was there calling applications from the 
period from 01-01-1982 to 31-12-1990. It means the defence 
of employer that some procedure was adopted. The 
defence further clarifies that even though aggrieved person 
was known about the procedure had not followed the 
procedure. The above referred defence about procedure 
is stated on oath firstly by officer Kosake at Exh.53 and 
aggrieved person Bhanudas Tambade by his evidence 
corroborated that he had not responded the recruitment 
procedure. The cross examination of Shri. Tambade 
particularly at paras no.3 & 6 clarifies this fact. The 
evidence is in Marathi, which is necessary to be 
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Bhanudas Tambade categorically established that knowing 
the procedure, he had not availed it. Thereby, Bhanudas 
Tambade is estopped by principle of estopple by conduct 
and record to claim the right of regularization. 

17.Adimtted fact is that the service of Shri Tambade 
ts^oing on towards first party. This fact is necessaiy to 
mention that it was the responsibility of Shri. Tambade to 
avail the procedure to dlaim regularization. He had hot 
availed it. On the contrary, admitting that first party given 
service to those persons, who were casual employees from 
01-01-82 to 31-12-90 reveal that first party tried to exercise 
the procedure of the regularization^ 

18. It appear from the record that two witnesses 
in the form of officer of the bank and secretary of the 
union were examined to establish right of regularization. 
Unfortunately, for Shri. Bhanudas Tambade, the above 
referred evidence is short of establishing right of 
regularization. I considered minutely above referred oral 
evidence and I gathered that to establish the length of 
service of more than 240 days, evidence is placed on 
record. In my view, if one consider the admitted position 
of service of Shri. Tambade and the scope of reference 
forwarded by appropriate government, one will say that 
time is wasted examining Shr|. Shiinde and Shri. Borjes. 
Thereby, even though Shri. Shinde and Shri. Borjes tried 
to help Shri Tambade, right of Tambade is not 
acceptabte. 

19. 1 gathered from the evidence of Shri. Tambade 
that reliance is placed towards Exh.32 , which is a letter 
exhibited in the cross examination. It appears that 
Sh. Tambade stated before the court that it is the evidence 
of right of permanency. So, we will consider what Exh.32 
is. It is a letter dt.28th February, 2007 addressed by first 
party bank to one Shri Shinde regarding business 
development. I considered carefully entire Exh.32 wherein 
except business fortunes of first party, nothing is there to 
accept the right of Sh. Tambade. So, Exh.32 as Well as 
entire oral evidence from Exh.30,46 & 50 will be of no use 
to accept the reference. It appears from the documents 
placed below Exh.47 that efforts are made to create the 
right of Shri.Tambade. I considered above referred; 
documents carafully even though the evidence is not 
proved as per Evidence Act. The record is about length of 
service of Shri. Tambade. Even one accept the above 
referred evidence, no one will say that regularization 
procedure was followed by Shri. Tambade. Unless and! 
until, regularization act is not established, above referred! 
evidence will be of no use to Shri. Tambade. 


20. 1 considered carefully written synopsis at 
Exh.58, which is repetition of statement of claim. There is 
nothing in written argument to show the court that how 
regularization was not followed by the employer. The 
defence of the employer is narrated by its officer 
Shri. Kosake at Exh.53. There is nothing on record to 
conclude that as an act of revenge or other illegal act, 
regularization is deprived. 

21. In view of above discussed feet, it became clear 
that aggrieved party foiled in establishing that services 
were illegally terminated. So, I answer as not proved. 

i2. AS TO ISSUE NO. 2.Admitted feet is that 
aggrieved party Shri Tambade is in service. Evidence on 
record foiled to establish his right. Thereby, neither relief 
of continuity of service nor wages is acceptable. Thereby, 
issue is answered in negative and I proceed to pass 
following final order. 

ORDER 

1. Reference is hereby rejected. 

2. No order as to costs. 

Place: Pune 
Date: 20-01-2011. 

S.GDESHMUKH, Presiding Officer 
31 W^,2011 

w. 3ir. 1203.— aJftjlRleb 1947 (1947 

^ 14) ^ TO 17 ^ -if, 

■riNfsnf^-i/di 2004) ^ ythifeiin TOit ♦, # 
31-3-2011 «ni 

[U T55T-12025/l/2010-3nf 3TR(^-1I)] 
fW, srfTOTfr 

New Delhi, the 31 st March, 2011 

S. O. 1203.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceiitral 
Government hereby publishes the award (Ref. No. CGIT-1/ 
01 of2004) of the Central Government Indu^lTribunal- 
cum-Labour Court-1, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of Jawahar Nehru Port Trust and feeir 
woikman, \^ich was received by the Central Government 
on31-3-2011. 

[No. L-12025/1/2010-IR(B-II)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORETHECENTiLU.GOVERNM^ 
INDUSTRIALTRIBUNALNO.!, MUMBAI 

JUSTICE G.S.SARRAF, 

Presiding Officer 

COMPLAINT NO. CGIT-1/01 OF2004 
IN 

REFERENCE NO.CGIT-.16 OF 1994 
Pa|rties: Nhava Sheva Port and General Workers’ Union 
v/s 

1. the Chairman (J.N.P.T.) 

2. Shri K. S. Gharat 


AIPEARANCES: 

Fo * the Complainant 
Fo 'the 0pp. Party No. 1 

Fo • the 0pp. Party No. 2 
Shte 


.jhri J.P.Sawant, Adv. 

Shri S.Amdoskar, 
Mgmt. Rep. 

Absent 

Maharashtra 


Mumbai, dated the 02nd day of March 2011. 

AWARD 

1. Heard on application filed on behalf of the 
cojnplainant for interim relief directing the opponent 
J:f f.P.T. to make payment of wages to the 53 workmen 
w.i ;.f26-2-2004 till date and thereafter till the dispute is 
fill illy disposed of 

2. Learned counsel for the complainant does not 
pr^ss this application. The application stands dismissed 
as jnot pressed. 

3. Learned counsel for the complainant has filed an 
aphlication today for withdrawal of the complaint under 
section 33-A of die Industrial Disputes Act. 

4. Heard on the above application. Learned counsel 
foi the complainant submits that the main reference has 
all ;ady been disposed of and he withdraws the complaint. 
Learned counsel for the appointment no. 1 has no 
ob ection. 


^ (tM U 89/99) 
^<4*K ^31-3-2011 

[U t^^-12012/119/98-3lTf 3?R(^-II) 

1 ^* 5 , 

New Delhi, the 31st March, 2011 

S. O. 1204.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 89/99) 
of the Central Government Industrial Tribuna/Labour 
Court-1, Chandigarh now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Punjab & Sind Bank and their workman, 
which was received by the Central Government 
on 31-3-2011. 

[No. L-12012/119/1998-IR(B-II)R] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAIXTIM-LABOURCOURT,-!, 
CHANDIGARH 


Case I. D No-. 89/99 

Shri Rakesh Kumar Aggrwal 
C/o Tek Chand Sharma, 

25, Sant Nagar, Civil Lines, 
Ludhiana. 


Versus. 


...Applicant 


Punjab & Sind Bank, 

The Chief Manager, 
Punjab & Sind Bank, 
Zonal Office, Civil Lines, 
Ludhiana. 


...Respondent 

APPEARANCES 


5. The complaint under Section 33-A of the 
In< ustrial Disputes Act stands dismissed as withdrawn. 

JUSTICE G S. SARRAF, Presiding Officer 

^ ^5#, 312011 

3ir. 1204.—4l€ilfi|4> 1947 (1947 

RR 14) ^ TO 17 ^ 


For the Workman Shri N. S Jagdeva. 

For the Management Shri. J ,S. Sathi. 

AWARD 

Passed on:-24-2-2011 

The Government of India vide notification No. L- 
120 12/119/98-IR(B-II), dated 25-2-1999 by exercising its 




ULiAlu AMiaM 
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powers under Section 10 of the Industrial Disputes Act, 
(the Act in short) has referred the following industrial 
dispute for adjudication to this tribunal:- 

“Whether the action of the management of the Bank, 
Zonal Manager, Punjab and Sind Bank, Zonal Qffic^ 
Civil Lines, Ludhiana in voluntarily retiring 
Sh. Rakesh Kumar Aggarwalw.e.f. 10-6-1995 is legal 
and justified? If not to what relief the workman is 
entitled and fi'om what date?” 

The issue involved in this case is whether the 
management of Punjab and Sind Bank has rightly taken 
the decision declaring workman Sh. Rakesh Kumar 
Aggarwal voluntarily retired from the service w.e.f 
10-6-1995 under Clause 17 ofBipartite Settlement. 

As per pleadings of parties workman ranained 
absent without leave for more than 90 days. Several notices 
were received by the workman asking him to jom the 
savices or explain the reasons for not joining. The final 30 
days notice was given on 11-5-1995 wherein the workman 
was advised to submit the explanation for his unauthorized 
absence from duty within 30 days of the notice. As pa* 
management, the workman did not approach the bank for 
joining the services nor filed any explanation showing the 
cause of the absence. Accordingly, after 30 days an order 
was passed on 12-10-1995 informing the workman that his 
name has beai struck-off fi:om the rolls of the bank perusing 
that he has voluntarily retired from the bank’s service with 
effect from 10-6-1995. 

It is the contention of the workman that before 
two days of expiry of 30 days notice dated 1-5-1995 he 
approached the bank for joining the duties but he was not 
permitted to join. 

Both of the parties were afforded the opportunity 
for adducing evidence. Oral evidence was recorded. 
Relevant notices were filed by the bank. 

There is no doubt in the preposition that workman 
remained absented authorisedly for much more than 90 
days priorto notice dated 11-5-1995. In his oral evidence, 
the workman has admitted to receive all the notices 
including the notice dated 11-5-1995. He has also admitted 
to receive the letter dated 12-10-1995 informing him to 
struck-off his name from the rolls of the bank. The only 
contention of the workman is that he approached the bank 
before two days of expiry of notice dated 11-5-1995. The 
workman has also orally stated that he do not know 
whether he has orally requested and written the letters to 
the management for permitting him to join the duties. Even 
after affording the opportunity to file the written request 
made to thebank for joining the duties before two days of 
expiry of notice dated 11-5-1995 as alleged by him, he failed 
to file any document. 


A reading of Clause 17 of 4th B^untite Setfiemettt 
will make it clear that in event an oiqiloyee absents himsdf 
from duty for 90 days or more beyond the period of leave 
originally sanctioned or subsequently extended the 
management may, at any point of time thereafter, give a 
notice to the employ^ at ^ejas^ known capag 

uponhim to rqx)it for duty witto36 ofnotieejstating 

ttoein the grounds for|the nmagenient coming to, 
cohclusion that the employee has no int^on of joming 
duty md furnishing hecessaiy explanation or evidence 
showily cause of ab^ce froni duty, ^ 
to do so, the eniployeeAviU be deeined to have volunt^y 
retired from the bank’s seivice on the ejqiiry of foe tim^^ 
fixed in the notice. In the ^ent tte employee 
i within 30 d^s or give a safisfoctory repl)^ he will he 
I permitted to report for duty th^eafter withitt30 d^^ 

I the expiry of the aforesaid notice wifoout prejudice to the 
Ibank’s right to take any action under or rUieS of 
I service, ■v,:' 

I In this case there is no iota of eyid|E^e 

v^^^kmanSh, Rakesh Kumar Aggarwal returnedfoeb 
fofc joining duty before expi^ t«m fixed in thC notice 

dated 11-5^1995. There is no evideiKe on record filed by 
the workitian to show that he has given any explanation 
for his unautboriz^ absent. In absoice of such evid^ce, 
this Titbunal is of the view thd^the management of the 
bank has rightly passed the strucking-oif name Of 
workman from the bank’s roll presuming that be is 
I voluntarily retired from thebank’s service on ejq)iiy of the 
I term fixed in the notice dated 11-5-1995. The bank has 
rightly presumed the workman voluntarily retired from the 
bank’s servicew.e.f. 10-6-1995. 

The above view of the Tribunal is also supported 
I with the admission of Worknm that from 22-6-1992 to 
130-4-1995 the workman was present in his office only for 
153 days. No doubt that period cannot be considered while 
i presuming the workman voluntarily retired from the bank’s 
! service because this order was passed for the different 
I period. But it show the conduct of the workman which 
I seems to be a habitual absentee. As stated earlier that 
j notice dated 11-5-1995 was served upon the workman on 
I his more than 90 days absence as per the said rule of 
Bipartite Settlement and on expiry of the tenn fixed in the 
I notice, the bank has rightly presumed the workman to be 
i retired from the bank’s service. There is no scope for this 
I Tribunal to interfo-e in the decision of the management. 
The claim of the workman is accordingly dismissed. The 
reference is accordingly answered. Let Centre Government 
be approached for publication of Award, thereafter file be 
i assigned. 

G K. SHARMA, Presiding Officer 
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c. He was tenninated without any notice or without 

any compensation under the {novisioii of Section 

25 F of the Act. 

6. Issue No. I 

The wotkman i^jpears to have absented after filing 
his statement of claim and did not adduce evidence. The 
then Tiibunal proceeded the reference exparte against the 
wodcmanon3-8-06. 

7. However the management has adduced oral 
evidence. The learned counsel for the management argued 
that the engagement ofthewoilanan was on contract basis 
which commenced with the opening hours and ended with 
the closing hours of the Bank. He was free not to come on 
the next day. Itis r^ed that it was not retrenchment rather 
the provision of Section 2(oo) (bb) of the Act, 1947 is 
applicable. The management witness Shri J. K. Dey is 
examined in the case. He is Chief Managerof State Bank of 
India, Korba Branch. There is no documentary evidence to 
show diat there was any terms of contract pf jsnq)loyment 
and he was terminated under a stipulating that behalf 
contained therein. The evid^ce of the management 
witness clearly shows that he was daily rated employee on 
casual basis. The pleading of the management and the 
evidaice show the detail pmod of works done by the 
workman. It is a settled principle that the daily rated 
enq)loyee is not en^loyed against any post. The evidence 
also shows that he was employed on exigency of work on 
daily rated basis. I, therefore, find that the provision of 
Section 2(oo) (bb) of theAa, 1947 is not applicable rather 
the provision of Section 2( oo). of the Act, 1947 is 
applicable and his disengagement is to be termed as 
retrenchment as there was no contract of employmait for 
specific period. 

8. The management witness has stated in his 
evidence that he had not worked continuously for a period 
of 240 days. His evidence is contradictory to himself. 
Admittedly the woikmmi worked 293 days in 1993. This 
shows that from Jan. 1993 to May 1993, there were 151 
days including Sundays. This way from June 1993 to 
December 1993 he worked 142 days excluding the period 
from January 1993 to May 1993. Thus fiom June 1993 to 
May 1994 he had amitteiy worked more than 240 days 
during the period of twdve months preceding the date 
with reference. This shows that he shall be deemed to be 
in continuous service for a period of one year under the 
provision of Section 25 (B) (2) of the Act, 1947 preceding 
the date wiihreference. Admittedly the provision of Section 
25-F of the Act was not complied. This is evident that the 
action of the management in terminating his service without 
complying the provision of Section 25 F of the Act is not 
legal and justified. This issue is decided against the 
management and in favour of the workman. 

9. IssueNo.il 


On the basis of the discussion made above, it is clear 
that the action oftfae management in tennmating the seiviy 
of the workman Shri Ved Ram Jaiswal is not justified and 
thereforeheis entitled fturrelief. The management is directed 
to reinstate the workman fiom the date of termination/ 
disengagement with 50 % back wages. The Reference is 
accordingly answoed. 

10. In the result, the award is passed without any 
order to costs. 

i 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD.SHAKIR HASAN, Presiding CMQcer 
^1^,31^,2011 

3ir. i206.><» 4teilf« i <b srfiiftTO, 1947 (1947 

14) ^ *lRr 17 

4eiiPich a ■ilfei PR R 

srffejSRor wn 37/2003 ) ^ «4»lRfW 

^ ^ 30-3-2011 ^ UM m 

C^. 12012/96/86-30^ 31R(4t-I) ] 

New Delhi, the 31st March, 2011 

S. O. 1206.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Coitral 
Govennnent hereby publishes the award (Ref. No.37/2003) 
of the Central Govcmmcnt Industrial Tfibunal-cum- Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
managementof State Bankof Saurashtraandtheirwotkman, 
received by the Central Government on 30-3-2011. 

[No.L-12012/96i/86.IR(B-I)] 
RAMESH SINGH, DeskOfficer 

ANNfXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 

CGIT-CIIM-LABOIJR COURT, NAGPUR 

Case No. CGIT/NGP/37/2003 

Date: 25-3-2011 

Party N 0 .I: (a) The Regional Manager, 

State Bankof Saurashtra, Zonal Office, 
Shyam Gokul, A/24, Swastik Society, 
Navrangppra, Ahmadabad. 

(b) The Branch Manager, 

State Bank of Saurashtra, 

Indoie(M.P.) 


1348 GI/ll~ll 
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Versus 

NoJ: Shri B.S. Chanhande, 

275, Dehipuia, Layout, Untkhana, 
Medical College Road, Nagpur 

AWARD 

(Dated: 25di March, 2011) 

In exercise of the powers conferred by clause (d) of 
shb-section (1) nM sub-section 2 (A) of Section 10 of 
idustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
tort), the Central Govonment had referred the industrial 
ispute between the employers, in relation to the 
nnagement of State Bank of Saurashtra and their 
oikman, Shri Bholanadi S, Qianhande for adjudication to 
e Central Government Industrial Tribunal, Jabalpur, as 
a-letterNo.L.12012/96/86-D-n(A)dated 16-4-1987, ^th 

e following schedule:— 

“Whether the action of Regional Manager, Region 
^ State Bank of Saurashtra in terminating the services of 
iri Bhola Nath S. Chanhande, Cashier-cum-Clerk in the 
ateBankofSaurashtraIndoreBranchw.e.f. 1-7-85is legal 
dju^ed ? If not, to what relief the workman concerned 
is entitle and fix)m what date?". 

Subsequently, the refa^ce was transfared to this 
ibunal for disposal in accordance with law, 

2. Being noticed, the Workman, ,Shri Bholanath 
Chanhande (“the workman” in short) filed the 
itement of claim and the management of State Bank of 
urashtra (“the Party No. 1” in short) filed its written 
St; itement. 


letter dated 22-5-85 to issue a memo to him (workman) 
mentioning that he (workman) should stop making false 
aU^ations and in that letter it was also mentioned that 
Shri Kulkami was issued with a memo to behave in more 
dignified manner with the staff attached to him for 
performance of duties assigned to him, but instead of 
is suing a memo as recommeoded by the Manager, the Zonal 
Office of the Bank issued the termination order dated 
27-6-85 to him, wharein, the reasons recorded for the 
termination were quite contradictory to the 
recommendations of the Brandi Manage* and he was made 
the victim of calculated conspiracy by Shri Kulkami and 
his henchmen at the branch, to which, the management of 
the Bank fell a pray and he was terminated from sovice 

w.e.f. 1-7-85 and was paid a month and a day's salary in lieu 
ofnoticepoiod videchequeNo, CA 2493008 fQrRs.1082.22 

on 1-7-85 itsdf, but he did not withdraw the said amount 
and the dispute of his tamination was raised before the 

conciliation but as no amicable s ettlement could be reached, 

the dispute was referred to this Tribunal. The further case 
of tile workman is tiiat in the termination ordCT, it had beai 
stated in Para 2 that, “As r^orted by the Branch Manager 
undo- whom you are working since 30-4-85, your work/ 
ability has been found below av^age and conduct is found 
quite unsatisfactory” and from the same, it is evident that 
thwe was violation of the mandatory procedural safeguard 
and as such, the order of his termination is ultra virus to 
the legal provisions regulating the procedure for his 
tamination and when he was charged with inefficiency 
and misconduct, he was entitled to show that there was 
violation of the legal provisions in termination of his 


The case of the workman as projected in the 
tement of claim is that he belongs to Schedule Caste 
minunity and being selected through Regional 
cruitment Board, State Bank Group, Central Region, he 
s ^pointed as a Cashier- cum-Cleik m Indore branch of 
ite Bank of Saurashtra and joined his duties as a 
)bationer w.e.f. 30-4-1985 and soon after his joining 
ics, he was posted to saving counter for a period of one 
ek, after which, he was asked to handle the dispatch 
ik for about a week and thereafter, he was posted on the 
nand draft counter and he used to prepare about 75 to 
10) drafts daily, occqit Saturdays andhe was regular in his 
ndance and availed only two leaves during the period 
Mobation and he was never issued with any memo or 
mmg and soon after his joining, he was constrained to 
mit acomplaint against Shri S.S.Kulkanii and Shri Ajay, 
as le was su^ected to caste discrimination and the Bank 
wgement vide their letter dated 18-5-85 sought for his 
ific^on on certain allegations made by him in his 
q)laint and the submitted his clarification vide his letter 

*120-5-85 and after seeking clarification fromhim and 
a Shri Kulkami onhis complaint, the Manager of Indore 
idi recommoided to the Zonal Office of the Bank vide 


service, wtoch he was not allowed to substantiate and the 
defects noticed in his work, whi(di made him unsuitable for 
rrtention in the service should have been pointed out to 
him and he should have been given an opportunity to 
show cause against such notice, enabling him to give his 
explanation as to the faults pointed out and also to show 
any reason as to why the proposal to terminate his services 
should not be given effect to but he was not given such 
opportunity and as such, his termination is bad in law. It is 
also pleaded by the workman that the Branch Manager 
conducted an inquiry in regard to his alleged misconduct 
and inefficiaicy at his back and hence his termination is by 
way of punishm^it and since it puts a stigma on his 
competaicy and would afreet his future carrier, the order 
of termination is liable to be struck down and the same also 
proves the real motive behind his illegal termination and 
the real motive was quite different than what the order 
purports to show on the face of it and it has beer ruled by 
the Hon’ble Suprane Court that termination of seavice of a 

is 

is 

also liable to be struck down. The workman has prayed to 
hold the action of the management in t erminating his service 
as unjustified, illegal, unlawful and arbitrary and to set 


probationer amounts to retrenchment and the said ruling 
applicable in his case and as such, the termination order 
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aside the order of termination and for reinstatement in 
service with full back wages. 

.3. The Party No.l in its written statement has 
pleaded inter-alia that the workman was appointed in 
clerical cadre vide letter dated 10-4-85 on probation for six 
months from the date of joining and hejoined on 30-4-85 
and in terms of clause 3 of the order of appointmait, his 
services were liable to be terminated during the period of 
probation without assigning any reason at the sole 
discretion of the management and during the probationary 
period, the work and conduct of the workman being 
unsatisfactory, and he having be^ found, unfit for 
retention in bank services, he was terminated vide letter 
dated 27-6-85 and the termination having been made in 
terms of the contract of employment during the course of 
the probationary period, there was hardly any question of 
making reference u/ s 10 of the Industrial Disputes Act 
(‘‘the Act” in short) and tlie behaviour of the workman 
with the staff was found to be indecent and despite all the 
possible help raidered to him by his co-workers in the 
working of the branch, he used to make false allegations 
against the Manager and so also otha: staff members and 
it appeared that he suffered from serious complexes on 
account of his being a member of the schedule caste and 
the workman made complaint against Shri Kulkami, a Senior 
Clerk and enquiry was duly made by the Branch Manager 
by asking Shri Kulkami vide letta* dated 18-5-85 and after 
enquiry, it was found that the workman was attempting to 
bolster of caste feelings in the branch and there were four 
schedule caste members working in the clerical and sub¬ 
ordinate staff cadre and at no point of time, there was any 
occasion when any complaint on account of caste 
discrimination was made by anyone or the other members 
belonging to schedule caste and the Branch Manago* 
rqrotted to the Regional Manager that on oiquiry, he found 
the allegations and accusations made by the workman were 
totally false and behaviour of the workman towards him 
too was that of insubordination and he suffered from 
preconceived notions of his own and the staff members 
hadnlso made complaint against the workman in r^ard to 
his official and personal demeanour on 15-6-85 and the 
performance of the applicant was also judged during the 
period he worked at tiie Branch and it was found that his 
work and conduct was unsatisfactory and the Branch 
Manager and other staff members rendered all possible 
help to the workman to improve his work and he was also 
advised to improve his work, conduct and behaviour, but 
without any result and in view of his non-co-operative 
attitude, unsatisfactory work/ ability and conduct, his 
services came to be terminated and he worked hardly for 
two months and he was paid one month salary in hen of 
notice in terms of the order of apointment vide letter dated 
27-6-85 and as the workman being on probation for aperiod 
of six months, in terms of the order of appointment, his 


services were terminated without assigning any reason 
and he did not hold any lien on the post and there was no 
necessity of holding any enquiry and it is the subjective 
satisfaction of the appointihg authority to decide 
continuance or confirmation of an employee after theperiod 
of probation and based on official records and after due 
enquiry, the Bank management came to the conclusion that 
it was not in the interest of the management to continue 
the workman in service and as such, the workman is not 
entitled for any relief. 

4. The workman in support of his case has relied on 
documentary evidence and so also on his own oral 
evidence. On the other hand, the Party No. 1 has only 
rdied on the documentary evidence. No oral evidence has 
be«i adduced by the Party No. 1, It is necessary to mention 
here that the workman in his examination-in-chief has 
reiterated the facts mentioned in bis statement of claim. 
However, in his cross-examination, he has admitted that 
the management removed him ftom service on ground that 
his work and conduct was not satisfactory and that he was 
not terminated on the ground of any misconduct and the 
Bank had never issued a letter alleging commission of any 
particular misconduct by him and he had not received any 
charge-sheet and that no enquiry was initiated against him. 

5. Before delving into the merit of thematic,! think 
it proper to mention that there is no dispute between the 
parties that the workman was ^rpointed as a Clerk in Indore 
Branch of State Bank of Saurashtra as per letter dated 
10-4-85 of the Bank and hejoined his duties w.e.f. 30-4-85 
and that the workman is a member of schedule caste aird 
that he had lodged a complaint against Shri Kulkami, a 
Senior Cla-k of the Bank alleging that Shri Kulkami 
subjected him to caste discrimination and the Manager of 
the Branch made an enquiry into the matter and submitted 
a report to the Regional Manager and thereafter, the Zonal 
Office of the Bank vide letter No. 317 dated 27-6-1985 
terminated the service of the workman w.e,f. 1-7-85 and 
one month’s salary was paid to the workman in lieu of the 
notice. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that after joining his 
duties by the workman, he was sought to be humiliated by 
a Qerk namely, S.S.Ku]kaiiii andby oneAjay kumar, a Peon 
in the Bank on the ground of he being a membo’ of schedule 
caste and the workman made a written complaint against 
Shri Kulkami and the Party No. 1 called for the explanation 
of Shri Kulkami and in spite of the good work of the 
workman, he was issued with the termination order dt. 
27-6-85 and it is clear that the worianan became a victim of 
caste discrimination practised by some members of the 
Bank, so it was necessary for the bank to hold an enquiry 
into the allegation made by the workman, but without doing 
so, the Bank terminated the services of the workman and it 
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is. M^ell settled that a probationer is entitled to protection 
pr ivided under Article 311 of the Constitution of the India 
au 1 the Bank cannot dispense with the enquiry into the 
alleged misconduct on the part of the worl^an and 
tei [ninatehis service underthe cloak ofunsatisfactoiy work 
an i as per die judgment of the Honhle Supreme Court, the 
Cc uit can lift the veil and go into thereasons fortermination 
an 1 as such, the action of the management in terminating 
tin service of the workman was arbitrary, illegal and 
CO ourable exercise of the power and as the termination 
on ler issued to the workman is by way of punishment, it is 
sti pnatic and therefore, at least preliminary enquiry was 
ret uired to behdd and as in the order of termination, it has 
be m allied that the workman was found below average, 
th( same is a stigma and the order of termination is not a 
sir q>le termination and the word '^conduct” as mentioned 
by the Party No. 1 does not refer to unsatis&ctory work 
bu: the behaviour of the workman, and therefore, the order 
by way of punishment is casting stigma upon the character 
of the workman and as no preliminary enquiry was held 
ret lading the unsatisfactory work and conduct of the 
m rkman, the order dt. 27-6-85 is vitiated and dia-efore, the 
ref erence is to be answered in favour of the workman. 

7. In rq)ly, it was contended by the learned advocate 
foi the Party No, 1 that the slices of the workman were 
tei tninated for the reason of unsatisfactory work and 
CO] iduct as can be found from the contains of the tennination 
let :er and in his cross-examination, the workman has 
ad nitted that the Bank had never issued any letter alleging 
a {articular misconduct and he has also not received any 
ch u-ge-sheet and his services were terminated on the 
gn und of his work and conduct of not being satisfactory 
an I in view of the pleading of the parties and the evidence 
on record, the only question which is to be decided is 
wl ether the Bank was duty bound to make disciplinary 

luiry before terminating the services of the workman, 
wl 0 was admittedly on probation and in this regard, the 
le{ al position has been settled by the Hon’ble Supreme 
QjiminthecaseofPavanendraNarayanVerrnaVs. Satyay 
Ga ndhi, PGI of Medical Sci^ces and Another as reported 
in. VIR 2002, Supreme Court at page 23 and having regard 
to the settled position of law enunciated in the above 
de :ision, it can be held that the action of the Bank is 
ter ninating the services of the workman is legal and justified. 

8. The Hon’bleApex Court in the decision reported 
m^IR 2002 SC 23 (supra) have held as follows: 

‘Termination of probationer's q)pomtment - Whether 
itivo—Language used in the order of termination is 
probationo^s “work and conduct has not been found 
^le satisfactory”—Ord^- is not ex facie stigmatic—Fact 
prior enquiry was held, does not make ordo* punitive - 
Wim enquiry was held nearly to assess probationer's 
fitness for being continued on probation and confirm. 
Inc ustrial Disputes Act (14 of 1947), Sch.-n, iton 3. 


thk 


d 

to 

th4 


lurnt 


One of the judicially evolved tests to detamine 
whether in substance an order of termination is punitive is 
to see whether prior to the termination thore was (a) a full 
scale formal enquiry, (b) into the allegations involving moral 
turpitude or misconduct, which (c) culminated in a finding 
of guilt. If all the three factors are present, the termination 
has beenheldto be punitive irrespective ofthe form of the 
termination order. Conversely, if anyone ofthe three factors 
is missing, the termination has bem upheld. 

(Para21) 

The language used in the ordo* of termination is that 
the probationer-appellant's “work and conduct has not 
been found to be satisfactory”. These fall within the class 
of non -stigmatic orders of taminatioiL It is, therefore safe 
to conclude that the impugned order is not ex facie 
stigmatic. It also carmot be held that the enquiry held prior 
to order of termination turn this otherwise itmocuous order 
into one of purushment. The reason being an employer is 
entitled to satisfy itself as to the competence of a 
probations* to be confirmed in service and for these 
purpose satisfy itself fairly as to the truth of any allegation 
may had been made about the employee. A charge-sheet 
nearly details the allegations so that the employee may 
deal with than effectively. The enquiry report in diis case 
found nothing more against the appdlant than an inability 
to meet the requiremoits for die posts .Therefore, the 
termination was not in substance punitive”. 

9. The principles enunciated by the Hon’ble Apex 
Court in the judgment mentioned above are quietly 
applicable to the presoit case at hand. The workman 
admittedly, was appointed on probation as a Clek and he 
joined in the Bank on 30-4-1985. The copy of the 
aj^intment letter of the workman has been marked as 
Exh.M-4 from the side ofthe Party No. 1. Clause No. 3 of 
the letter of appointment provid^ that “notwi thstanding 
anything contained in this letter, your service are liable to 
be terminated at the sole discretion ofthe Bank at any time 
even during thesaid sixmontiis* penod of probation without 
assigning any reason what-so-ever. However, in such a 
case you will be entitled to one month's notice or payment 
of a month's pay and allowance in lieu thereof’ .The order 
of tomination has been filed on the behalf of the workman. 
The language used in the s^d order reads, “As rqiorted 
by the Branch Manager unda whom you are working since 
30-4-85, your work/ability has beoi found below average 
and conduct is found quite unsatisfactory. 

Please refer para 3 of the ^pointment order letter 
No, StaffiRM.IV/GM/930 of 10-4-85 offering you 
appointment in the Bank. As per the provisions tho'eof, 
your sovices in the Bank are hereby tominated with 
immediate effect. You will be paid one month notice salary 
in lieu of one month's notice period as mentioned 
thaein”. 
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10. Accoiding to the woikman, the oida- was punitive 
and cast stigma on him and could not be sustained without 
a lull scale departmental enquiry. It has been argued that 
the termination order was found upon allegations of 
misconduct against the workman and an enquiry was held 
by the Branch Manager at the back of the workman and 
the Branch Manager had submitted a report to the Zonal 
Office. However, on perusal of the documents filed by the 
parties and evidence of the workman himself, it is found 
that as the workman had made a complaint against 
Shri Kulkami, the Branch Manager made enquiry about 
the same and from the aiquiiy found that the allegations 
made by the workman were not true. So, testing the present 
case at hand with the touch stone of the principles 
enunciated by the Apex Court as mentioned above, it is 
found that the. words used in the termination order of the 
workman are falling within the class of non-stigmatic orders 
of termination and can be concluded that the impugned 
order is not exfacie stigmatic and there was no necessity 
for holding an aiquiry before passing of the termination 
order. Hence, it is ordered: 

ORDER 

The action of Regional Manager, Region IV State 
Bank of Saurashtra in terminating the services of 
Shri Bhola Nath S. Chanhande, Cashier-cum-Cletk in the 
State Bank of Saurashtra Indore Branch w.e.f. 1-7-85 is legal 
and justified. The workman is not entitled for any relief 

J. P. CHAND, Presiding Officer 

31 2011 

W.3ir. 1207.—1947 (1947 
^ 14) ^ SIR! 17 ^ ■^f, 

«»>4chi0 ^ d’ f^rsiK d 

3 Tf«niT 0 T, ^ ^ (lET^d 49/2004) 

31''3~2011 

^TTRT 

[d: ^-42012/321/2003-311^ 3lR(d^-II)] 

aifcRnd 

New Delhi, the 31st March, 2011 

S.O. 1207.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 49/2004) 
of the Industrial Tribunal, Pune (Maharashtra) as shown 
in the Armexure, in the Industrial Dispute between the 
management of National Chemical Laboratory, and their 
workmen, which was received by the Coitral Government 
on 31-3-2011. 

[No. L42012/321/2003-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Offico^ 


ANNEXDRE 

BEFORE SHRIK. W.THAKARE, INDUSTRIAL 
TRIBUNAL, PUNE 

Reference(n)No. 49 of2004 

Between : 

National Chemical Laboratory 
Pashan Road 
Pune.411008. 

....First Party. 

AND 

Shri Deepak Pillay and Others 
B-2/13, Morya Residency (I) 

0pp. Abhinav College, 

Sus Road, Pashan, Pune, 

Pune4n021, 

& 15 others .Second Party 

In the matter of: Demands mentioned in the Schedule to 
the ordCT of Reference. 

APPEARANCES : Shri Anilkumar, Advocate for First 
Party. 

Shri N. A. Kulkami, Advocate for 
Second Party. 

AWARD 

(Dale:6-12-2010) 

The Government of India, Ministry of Labour/ 
Shram Mantralaya, New Delhi, by ord& dt. 17 August, 
2004bearmgNo.L-42012/321/2003-IR(CM-II) has rderred 
this reference/dispute to this Tribunal for adjudication 
with following Schedule to the Order of Reference which 
is as undo:: 

SCHEDULE 

“Whether the action of the management of NCL in 
terminating the savices of Shri D. M. Pillay and 15 
others (as pa* annexure attached) w.e.f 1-5-2002 is 
legal and justified ? If not, to what rdief the workmen 
are entitled ?” 

2. After receipt of the reference notices wctc sent 
to the parties. In response to the notice, the second party 
workmen have filed the statement of claim at Exh. U-3. As 
against this the first party Laboratory has filed its written 
statement at Exh.C-4. 

3. The second party workmen in their statement of 
claim at Exh. U-3 have submitted that they have been 
working as Junior Lab. Assistant, Junior Technical 
Assistant, Unit employees on an ad-hoc basis in the first 
party National Chemical Laboratory (hereinafter referred 
to as “The N. C. L. ”). Th^ have given the details of their 
services in Annexure ‘A’ to the refarence. The N.C.L. is one 
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of t le 42 Units of Council of Scientific & Industrial 
resiarch. New Delhi (hereinafter referred to as “The 
C.S I.R.”). The C.S.I.R-, New Delhi is an Autononjous 
Org anisation and its major activities are to implement and 
giv( (effect to the resolution moved by the Hon’ble Diwan 
Bal adur Sir A. Ramswamy Mudliar, Department of 
Coi imerce of the Government of India, and passed by the 
Leg islativeAssembly on 14 November 1941 and accepted 
by he Government of India and also the object shown 
fioi 1 Clause (a),, (b), (i) to (viii), @to (p). 

4. It is further submitted by the second party that 
the irst party like other similar laboratories are aigaged in 
scu ntific and industrial activities from the time of his 
commencement. It undertakes systematic activities 
org inized by co-operative between the employer and the 
emjiloyees for production or distribution of services 
calc ulated to satisfy human wants and wishes and therefore 
‘ind istry' within the meaning of Section 2(J)of I.D, Act. 
The second party workmen are working in various 
cat( gories for different period ranging from 7 years to 16 
yeas. 

5. It is further submitted by the second party that 
dur ng the pendency of Reference (IT) No. 46/2001, the 
sea nd party preferred an application to Industrial Court 
to r strain the first party from terminating the savices of 
the second party workmen. The said application was 
rge :ted by the Industrial Tribunal and thereafter the second 
part y workmen approached the Hon’ble High Court and 
file I Writ Petition No. 2448/2003 and the said writ petition 
was disposed of with a specific direction. The services of 
the second party workmen came to be terminated w.e.f. 
1 ^ ay 2002 illegally though they have worked for more 
thai 240 days continuously, their services were terminated 
wit lOUt following the provisions of Seaion 25-F of I.D. 
Act No charge-sheets wae issued to the second party 
woi kmen, no seniority list was ever displayed prior to the 
ten lination of their services. Reason for temination given 
that the D.B.T Project over is absolutely false, bogus and 
ina rrect. According to the second party they were never 
emi Joyed for a specific project but they were employed as 
em| iloyees of N.C.L. from the date of their appointmait till 
the date of their termination of the services. Thus the 
ten lination of their services is illegal, unjustified and void 
ab-i nitio. In Reference (IT) No. 46/2001, the Industrial 
Tribunal has also come to a conclusion that the second 
par y workmen waie enqiloyed by the N.C.L. Finally it is 
pra; ^ed to quash and set aside the termination order and to 
dm et the first party to reinstate all the workmen involved 
in tl le present reference with continuity of service and with 
pay meat of frill back wages. 

6. The first party Laboratory in the written 
stat meat at Exh.C-4 has contoided that the referoice is 
unt mable, bad in law and not maintainable and deserves 
to b e answered in negative. Ihe second party in the present 
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reference had already raised almost similar issues before 
this Tribunal in Referaice (IT) No. 46/2001 and the said 
reference has been decided by this Tribunal on merit and 
therefore the issue raised in the present reference is not 
maintainable and fit by the principles of res-judicata. It is 
farther contended that the termination of the savices of 
D.M.Pillay and others/second party was automatic as per 
termination of their contract of engagemait. The very issue 
of tennination was subject matter of RefCTence (IT) No. 46/ 
2001 and also in Writ Petition No. 2448/2002 and both the 
Honhle Courts have given an answo* that the second party 
naa :’o case to make against any alleged termination u/s 
25F ot I.D. Act, 1947. Engagement by the first party was 
covered by exception to the definition of retrenchment as 
defined under the I.D. Act, 1947. 

7. It is fiuthCT contended that tlic present reftrence 
is not maintainable since the first party is not an industry 
under the provisions of I.D. Act. It is furtha* contended 
that the details of the designation given by the second 
party workmen are pertaining to the service rendered by 
them under a D.B.T. sponsored project and not of the N.C.L. 
It is denied by the first party that the second party workmen 
were working with the first party N.C.L. as alleged in the 
statement of claim. It is contended that the second party 
workmen were engaged for a D.B.T. Sponsored Project on 
purely temporary basis on contractual terms and conditions 
for the work of sponsored project. Their engagement was 
made on specific terras and conditions clearly stipulated in 
their offer letters of engagement/extension orders issued 
to them from time to time. The second party workmen were 
veiy much aware since tlie beginning that they are applying 
for the post to work on the sponsored project and the post 
is/are not NCL/CSIR post. It is ftuther a)utended that the 
NCL is aigaged in Research and Development of Chemical 
Science. It does not engage in production of distribution 
of services or in trade or similar activities and therefore 
does not an industry. The finding of the Industrial Tribunal 
in Referaice XIT) No. 46/2001 in respect of industry is 
challenged before the Hon’ble High Com! and the same is 
admitted and pending before the Hon'ble High Court. 

8. It is further contended that the second party 
workmen had applied under a GB.T. Sponsored project 
against an advertisement and wctc engaged for a D.B.T. 
Sponsored project on a purely temporary basis on 
contractual terms and conditions specified in office letters 
of engagement of extension order issued to them from time 
to time. Right from the date of applying for the post/joining 
duty, they were aware of the fact that they were engaged 
for a specific period for specific project and at any rate 
their services were to be torainated with cessation of the 
project which was clearly mentioned in letter of 
appointment/extoision order issued time to time. 

9. It is further contended that there is no illegality 
in the cession of engagement of the second party workmen 
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involved in the present refamce as they ceased to be in 
the service of the project on the expiry of the project and 
this was perfectly as per the contract of engagement and 
therefore the reference should be answered in negative. 

10. Following issues aiised for my consideration 
atExhO-7: 

1. Whether National Chemical Laboratory is an 
industry within Section 2(j) of I. D. Act ? 

2. Does the Party No. 2 prove that Party No. 1 has 
terminated the services of Shri Pillay and 15 other 
employees illegally without conqjlying the mandatory 
requiremoits of I. D. Act ? 

3. If yes, whether Party No. 2 is entitled to get 
reinstatement with continuity of service and back 
wages ? 

4. What order? 

11. My findings to the above issues with reasons 
are as under 

1, Already decided, 

(2) to (4) As per final order. 

REASONS 

12. Heard argument ofAdvocateSlmN. A. Kulkami 
for the second patty workmen and Advocate Shri Anilkumar 
for first party Laboratory at length. In addition to the oral 
argument, the first party has produced the synopsis of 
argument at Exh.C-22 and also submitted the citation. The 
second party workmen have submitted their citation with 
list at Exh.U-23. In order to justify their demands, die second 
party workmen have examined the witnesses at Exh. UW-l 
to Exh. UW-9. As against this, the first party company has 
examined one witness by name Mr. Shaileshkumai; Section 
Officer in Administrative Wing at Exh.C-16. The witnesses 
of both the parties have been duly cross-examined by the 
respective parties. 

13. Issue No. 1; Though both the parties have 
argued on issue No. 1 i,e. whether the N.C,L. is an industry 
within the meaning of Section 2(j) of I. D. Act, I would like 
to submit herein that this issue has already beai decided 
by my learned predecessor in Reference (IT) No. 46/2001. 
The copy of order passed in Refa*ence (IT) No. 46/2001 
and infact the record and proceeding of Reference (IT) No. 
46/2001 is before me. By award dt. 15 November 2003 in 
Reference (IT) No. 46/2001, the same issue in respect of 
industry was raised by the first party and it has been 
declared by the Industrial Tribunal, Pune that the NCL, 
Pashan, Pune is an ’industry* within the meaning of Section 
2(j) of I.D. Act and the action of the managemmt of the 
NCL in denying the regularisation to Mr. Kishor 
Suryawanshi and 15 othors is legal and justified and the 
second party workmen are not entitled to any relief. Now 


this relief is subjudiced before the Hon'ble High Coiut. 
This Court is not Appellate Court However, sincetheoider 
passed in Reference (IT) No. 46/200lis subjudiced and the 
decision of the Hon’ble High Court would be binding on 
, the party and also on this Tribunal and therefore when the 
issue is subjudiced before the Hon’ble High Court, it would 
not be propo* on the part of this Tdbunal to discuss ihe 
issue of industry and to make any observation on the same. 
H^e, I am restraining myself fiom deciding the Issue 
No.l. 

14. Issue No. 2 to 4: Tlie Witness No. 1 for second 
party workman at Exh.UW-1 Shri Deqrak Pillay—workman 
at Sr. No. 1 in the refeence in his affidavit in lieu of 
examination-in-chief has repeated the fact stated in the 
statement of claim. In addition, he has deposed that the 
NCL is situated at Pashan in an area of about 15 aaes 
including the residential area and accommodatioiL The 
appointment order issued by the Administrative Officer of 
NCL. He has been appointed in the project for the 
department of Biotechnology (D.B.T.), Other workers have 
bem issued appointment letter in pursuance to the bye¬ 
laws framed by the society and tha’efore the condition of 
services were governed by Central Civil Service Rules and 
they were given pay-scale at par with the regular «nployees 
of NCL except P.F facility and bmefit of Fifth Pay 
Commission, medical fiicility, L.TA. All the workmen in the 
reference were given tenqwrary jppointment in order to 
dq)rive them the benefits of permanency and they were 
treated as project employees only to d^ve them of the 
status and privileges of pmnanent employee. He was 
appointed in the year 1987 and worked continuously till 
April 2002 when his services came to be terminated. In 
Reference (IT) No. 46/2001, they havej»-efened plication 

fnr intfiritn relief DRstraining thefirst party from fa rminating 

the services of second party workmen. The said application 
was rgected and the rejection order was challenged by the 
secondparty in Writ PetitionNo. 2448 of2002 and the writ 
petition was disposed of with specific direction but 
thereafter the services of the workers involved in pres«st 
reference were tominated from 1 May 2002 illegally even 
though they have completed 240 days of continuous* 
service without following Section 25-F of I. D. Act. 

15. In cross-examination, he has admitted that in 
Reference (IT) No. 46/2001, he was one of thesecond party 
and the demand in the saidref(^ence was for r^ularisation 
of their enq)loyment. He has admitted that the intoimreUef 
application was rejected and the writ petition was also 
dismissed and thereafter the services of the workmen w«-e 
terminatedinthemonthof April 200Z He has admitted that 
the ground against the ^iprehended termination in interim 
relief as well as grounds in the present reference for 
challenging termination are same. He has admitted that he 
did not diallenge the order passed in writ petition before 
the Hon’ble Apex Court. He has admitted that in Reference 
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No. 46/2001 it was Ms contention that he is not the 
ect employee and that he has completed 240 d^ of 
uous service. 


16. He has furtho: admitted that theinst party NCL is 
um erthe control of the Mmistty of Science and Technology 
oft le Central Government and the parent body of the first 
pat ty is CSIR. He has admitted that the first party takes 
pro ject sponsored by D.B.T. He has denied the suggestion 
tha: he was never appointed by the first party. He has 
adi lined that he was given the benefit of Fifth Pay 
Co mnission when he was in the enqiloyment of the first 
par y. He has admitted that Ms appointment orders were in 
wrting. He has further stated that while accepting 
ap] ointment order he did not accept the terms and 
cor ditions of the appointment order. He does not remember 
wh 3ther he had signed the appointment order below “he 
acc ept”. He has finiher stated that he has not made the 
gri svance that as po* the conditions of appointment letter, 
ca ain boiefits were not given to him. He did not obj ect in 
wr ting about the terms and conditions of Ms appointmoit 
ore er. He has claimed 240 days continuous service on the 
ba$ is of various appointment orders issued to him. He has 
fur her stated that after the taminadon of Ms services he is 
pra ctising since about 3 years. 

17. The witness No.2 at Exh.UW-2 Gagada Raju 
ujiram has stated on solemn affirmation that he joined 

the first party Laboratory as Jr. Assistant w.e.f. June 92 and 
Ms services were terminated by first party Laboratory w.e.f. 
30- 4-2002. He has completed 240 days continuous service. 
He has tried to secure an alternative job at various places 
but he could not succeed and at presort he is doing some 
pel y jobs and getting Rs. 200-300 p.m. 

18. In cross-examination he has admitted that he was 
wo rking in TCPP Project. He has admitted that he worked 
me re than 20 days in that project. 

19. Witness No.3 Shri Kishore Suryawanshi at 
Ex i.UW-3 has stated that he has joined the first party 
or| anisation J.L.A (dectrical) w.e.f. 27 September, 90 and 
his services were t«minated w.e.f. 30-4-2002. He has 
coi [^leted more than 240 days continuous service and fiom 
the petty jobs he is getting a^ut Rs. 200 to Rs. 300 p.m. as 
an Utemativeenq)loynient. 

20. In CToss-examination he has stated that he joined 
th< services of first party w.e.f. 27 September, 90 as 
A\ prentice Electrical and started working on NABARD 
pix ject since 1991. Beforejoining the project of NABARD, 
ap; ^ointment letter was given to him and he signed the said 
let er as received but not as accepted. He has further stated 
th^ t he worked on 2 project before joining that project he 
W 2 S given appointment order separately and in the 
ap K)intm«it order terms and conditions were given. He 
ha i denied the suggestion that his services were 
aui omatically came to an end on completion of work and 
Ms services were never terminated by the first party. 


21. The witness No. 4^&’.FirozaShaikhat £xh.UW4 
has stated that she joined the first party organisation as 
JLA w.e.f. 7 February, 1990 and her services were terminated 
w.ei: 304-2002. 

22. In cross-examination, she has stated that she is 
married and her husband is retired. She admitted that her 
husband was Scientist in NCL and now she is drawing 
pension. She has admitted that she was appointed on 

7 February, 1990 on project namely DBT PTCC. She has 
admitted that before joining appointment order was given 
to her and she has accqtied the terms and conditions of 
the q)pointment order and during her tenure, she never 
objected the terms and conditions of the appointment 
orders. 

23. The witness No.5 Shri Shankar Gokhahas stated 
that he has joined the first party as JLA fium 9 November 
1990 and his services'were terminated w.e.f. 30 April, 2002 
and firom petty jobs he gets Rs. 200 to Rs. 300 p.m. He has 
admitted that he joined thefirstparty w.e.f. 9-11-1990 and 
in the appointment letter, terms and conditions of the 
appointment were given. He signed the same as accepted. 
On 304-2002 he was doing the work of DBT project. 

24 The witness No.6 Ravindra Mandekar has stated 
that he joined the first party as Junior Lab. Assistant fiom 
5-8-1994 and Ms services were terminated w.e.f. 30-4-2002 
and he is getting Rs, .200 to Rs. 300 P.M, fiom the petty 
object. 

25. In cross-examination he has admitted that on 

8 August, 1994 hejoined the project namely DBTTCPP, He 
signed the appointment order. He has adWtted that since 
94 to 2002 he never challenged his appointment on project 
before any Court of law. 

26. The witness UW -7 Mohan Kamble, Witness 
Parag Akkadkar at UW-8, and witness Shankar Bharati at 
Exh.UW-9 have dqjosed similar to the evidence of earlier 
wimesses. 

27. As against this, the respondents have examined 
one Shri SMleshmukar, Section Officer in Administrative 
Wing at Exh.C-l6. In his affidavit, he has repeated the 
contorts of the written statement In cross-examination, he 
has stated that the research work done in the first party 
premises includes the research on projects intended to 
develop the knowledge in specific areas of chemical and 
related sciences. These projects are received fium the 
outside/Govt funded agency like DBT, DST, These projects 
are not the main activities of the first party and the main 
activity is alwa}^ doirig research in diemical related science, 
basic as well as applied research. For the purpose of its 
main activities, there are permanent employees whose 
service conditions are governed by the Central Civil 
Services Rules, 1965. As far as projects are concerned, if 
any extra human resource is required for the project, the 
s ame is met by engaging the persons fium outside on purely 
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temporaiy basis. The engagement of temporary personnel 
is done for the project and theexpoises to meet thepayment 
to thesepersons are made horn the concesned project iunds 
recaved from the sponsored. The officer of the rank of 
Administrative Officer or Section Officer is authorised to 
process the applications of persons who ^ply the project 
d^artment and once the person is selected by the 
committee, he/she is under the administrative control of 
the incharge of the said project For every project for the 
purpose of engaganent of tanporary position as pa the 
requiremait of the project is processed on the basis of 
advertisement specifying the nature of work, qualification 
and expaience, category of persons required sponsoring 
authority from whom the recruitment is sought and 
categorical statement that such aigagement is only for the 
project and it has nothing to do with the first party or its 
appellate body namely CSIR. The advatisemait and the 
offa specifies that the persons recruited will be engaged 
only for the duration of die project as then services are co- 
tenninus with the duration of projects. The candidates who 
make the plications are well aware of the terms and 
conditions of thar aigaganent. The following terms and 
conditions are stipulated in the letta of engagemait: 

(a) T^t the engaganent refers to advertisement 
and plication. 

(b) The engaganent was unda corporate project 
and the nomenclature of the project is also 
mentioned. 

(c) That the duration of the aigagemait is for 
catain fixed period depending on the duration 
of project It specifies diat such engagement 
could be extaided/curtailed dpnding on the 
status of the project. 

(d) Such engagement is for and on behalf of the 
sponsor of the project. 

(e) Such engaganait will not confa any right or 
claim implict or explict for their explanation 
against any post with the first party or CSIR, 
The paymait of the person would be made for 
the funds provided by the sponsor of the 
project. These terms and conditions are 
accqited for all the candidates at the time of 
joining the projects, 

28. He has further stated that in the present case 
reference the persons whose names mentioned in the 
reference were engaged in die projects with the first party 
and well aware about the conditions specified in their 
engagement letter and were agreed to the terms and 
conditions of the order of engagemait and they were 
engaged for fixed period which were extended fiom time to 
^time for specific period d^ending on the status of the 
project and ultimately their engagement do not extended 
due to the expiry of ^ject. Their services came to an end 


by virtueof completion of project. The persons named in the 
I present reference had approached to the Industrial Tribunal 
in Reference (IT) No. 4^001 seddng regularization of the 
services with the first patty. They had obtained status quo 
order initially which was vacated by order dtd. 28 March, 

2002 , Pursuanttotiievacationof interim stay and pursuant to 
the closure of the respective project the contractual 
I engagemait of drepeisons came to an automatic end. Against 

itheorderpassedby the Industrial Tribunal on 28 Match, 2002 
Ithcpersons involved in thepresentreferencehad approached 
to theHcm’hfoHigh Court in WritPetition Na 2448/2002 ^ 
m die said writ portion the Hon’bleHi^ Court had confirmed 
foe interim oida by an order dtd. 304-2002 with a direction 
toiftherewereany existing vacancies and foesecond party 
was qualified, they should be given appointment without 
considering any other person and further all such 
appointments will be made subject to final order in the 
reference. The eaiher reference was answered in n^ative by 
(he Industrial Court and thaefoie foe present reference is not 
foaintainable. He has furfoa stated that the present lefoence 
(s not maintainable as there is already an award on merit. 


29. In cross-examination he has stated that the 
Services of the second party came to be terminated in 2002. 
Ouring 1999 to 2002 he was working as Assistant Genaal 
^jradelandheknows about the de mand made by the second 
j^arty for regularization in service. He has further stated 
t^t the CSIR is bong run by foe Government oflndia and 
(fontrolled by Ministry of Science & Technology, 
Oovemmait of India. He has admitted that CSIR is an 
Autonomous Body and also registered under Societies 
l^^jstration Act and foe first party is one of the part of 
CSIR. He has admitted that at present affairs of foe first 
pjarty are being controlled by Directoi^ aj^inted by foe 
Central Government He has admitted that some of the 
projects were sponsored by foe Govanmoit of InHia or 
Various states and some of the projects wo-e sponsored 
b|y foe various private agency. He has admitted that the 


first party has not undertakoi any manufacturing process, 
ite has admitted that first party is financed by CSIR and 
CsiRis financed by Government oflndia. 


30. Hehas admitted foe signature of Nfr.M.V.Joglckar, 
Section Officer in the copy of appointment letter of 
S^Deq>akPillaywhichisfiledmRefereQce(IT)No.46/01 
a(Kl also admitted that Mr. Joglekar is also an employee of 
b(CL. He has identified the signature of Administrative 
Qffica on all the copies of appointment letters issued to 
foe workers involved in Reference (IT) No, 46/01 and also 
afonitted that the Administrative Officers are being 
aj^inted by CSIR. Hehas admitted that alterrejection of 
ifooimreli^ afqilication in reference pendmg in Industtial 
T^bunal, the services of workos in foe present reference 
w^e terminated w.e.f. 1 May, 2002. Hehas admitted at the 
tujne of temimation retrenchment conqiensatioii was not 
pi|id to them. He cannot say whefoer the seniority list was 
published prior to termination. 
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project whichever is earlier subject to the following terms 
and conditions. (1) His appointment is an ad hoc 
appointment on purely temporary basis which may be 
terminated at any time wiAout any notice or without 
assigning any reason therefor. (II) His appointment is not 
as CSIR appointment, ten^raiy or otherwise and does 
not endtlehimto any claim, inq)licitorejq)licitonany CSIR/ 
NCLpost” 

33. In Para.45, the Industrial Tribunal has observed 
that “It was elicited from the witness examined by the 
employees that while accepting the difTerent appointment 
orders they had read the terms and the conditions 
incorporated therein. It was also elicited from them that 
they had filed the applications for the appointment in the 
project. It was thai suggested to them that they had worked 
under the different projects. The witness Mr. Joshi 
examined by the first party N.C.L stated that the second 
party employees were project based and theN.C.L had not 
utihsed their services tor the purpose otherthan the project 
work. As the project employees, their appointments were 
for the limited dmation and subject to sanction of the terms 
and conditions incorporated in their appointment orders 
and thus the appointments were'contractual appointments 
and it was explained to all the employees vide their 
appointment ordax that these appointments would not 
confer any right on them to claim any post as CSIR/NCL.” 

34 In Para.56 the Industrial Tribunal has observed 
that^ “in the M.O.U. in Clause 2.4 which entitled the N.C.L 
to recruit the scientific and non-scientific staff as per the 
details given in the Annexure-IV below the M.O.U. The 
D.B.T had reserved the right to terminate the grants at any 
stage, if it is finding that the grants are not properly utilised 
or the appropriate progress has not been made. It is an 
admitted position Aat these anployees for most of the 
period were engaged in D.B.T Project. It is finther seen 
from the record that the project was extended fi:om time to 
time and the copies of the extension Idtens are at Exh.C-7(l) 
to C-7(5). It appears that the project was extended on the 
last occasion upto 30-4-2002. Since the project was 
extended, the second party employees got extension of 
appointments.” It is IuiAct observed that “these employees 
were engaged in the D.B.T. Project and they ware continued 
on the basis of their original appointment orders since the 
project was extended. Initially some of them were engaged 
in another project but they resigned and joined the D.B.T. 
Project. From the text of the appointment orders, it is seen 
that it was made clear by the fimt party that they were 
engaged in the particular project for particular duration, 
their q>pointment was temporary and more impoitantly they 
were informed that the appointmoit would not confer any 
right on the appointee to claim permanent post against the 
C.S,I.RyN.C.L.Post.” 

3 5. In para.57, ^e Industrial Tribunal has observed 
that,“No doubt it is true that the appointment orders were 


issued by the officers of N.C.L but since the N.C.L had 
accqited the project under the M.O.U., it was natural for 
the officers of the N.C.L to issue the appointment orders. 
As held above, the work of these employees was 
supervised by the project leader of the N.C.L and not by 
any of the officer of the sponsorer. This is also undisputable 
case that under the M.O.U. the N.C.L had accepted the 
• responsibihly to conduct the project and in pursuance of 
the M.O.U. certain funds were received. As mentioned 
above^ theN.C.L was conferred with the authority to oigage 
the sciaitiflc as weU as the non-scientific staff for the 
purpose of the project. Since die N.C.L was conferred with 
the right for the appointment of the temporary workmen for 
the project it was but neural and within the rights of the 
N.C.L to supervise the work performed by all these 
employees and issue them memos, if required. I have also 
held that the pay and allowances of these employees were 
paid by the N.C.L but the funds were received by the N.C.L 
from the sponsorer and thfe expenditure towards the pay 
and allowance was incurred fixtm the funds received from 
the sponsored authority. Thus despite the fact, that these 
employees were appointed by the N.C.L and despite the 
fact that they were under the control and supervision of 
the officers of the N.C.L., the fact ranains that throughout 
the period of their tenure, they remained the project 
employees and were treated as such. Their appointments 
were made on the basis of the notifications issued by the 
N.C.L from time to time. Then the office memorandum was 
also issued to describe the qualification and the pay-scale 
for each post. It is true that they were interviewed and on 
finding eligible to the concerned post, they were given the 
appointments. In the earlia-part of the judgment, I have 
done that, exercise and found that despite these 
circumstances, it is not possible to hold that the temporary 
appointments under the projects wctc pretext or the 
camouflage and in fact they were the employees of the 
N.C.L and merely to depnve them from the permanency, 
they were continued in the project. In view of this 
conclusion, it is not possible to hold that the first party 
N.C.L treated thm as the projea anployees with the object 
to deprive them permanency. As a corollary of this, I hold 
that the demand made by these employees for their 
regularisation, is not legal and just.” 

36. In Para.58, the Industrial Tribunal has observed 
that,“As discussed above, these employees have put in 
about ten years service in the project with the N.C.L. 
However, were engaged in foe project and continued 
as such. By engaging them in the project and by continuing 
them as such, the first party did not commit the breadi of 
any of foe provisions in foe Industrial Disputes Act as well 
as the Standing Orders. As a result of this, I hold that foe 
demand made by the second party employees is not legal, 
justifiable and they are not entitled to any relief.” 

37. The demand in the present refo-ence is foe 
offshoot of foe rejection of foe interim order passed by foe 
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sdial Tribunal in Referaice (IT) No. 46/2001 and 
sequent action of the first party managemoit to 
ainate the services of the woikmen involved in the 
sent reference w.af. 1 May, 2002. The findings in 
a'aice(IT), No. 46/2001 are under challenge before the 
L’ble High Court This Court is not the Appellate Court, 
irever, the decision passed in Reference (IT) No. 
1001,1 am hilly in agreemoit with the findings of the 
istiial Tribunal in Reference (IT) No. 46/2001 that all 
l6employees employed in the present reference were 
iged by the N.C.L. aixl all diese enqiloyees have put in 
It 10 years service in the project with the N.C.L., 
evCT they were mgaged in ie project and continued 
e said project till the date of thdr termination flnm the 
ices w.e.f. 1 May, 2002. In the appointment letter, it 
made it clear by (he first party that thdr appointments 
or the specific period in the first instance or till the 
tion of the said project whichever is earlier and thdr 
intmmts are die ad hoc appointments and purely on 
oraiy basis which may be terminated at any time or 
)ut assigning any reason therefore their appointments 
ot C.S.I.R ^pointment temporary or othowise and 
ot entitled to any claim inflia or explict on the CSIR/ 
post. There is no dispute that the project of D.B.T. 
continued for more than 10 years and the services of 
e woricmen continued for more than 10 years by the 
party. The second party’s witnesses have admitted 
i'hile accepting the different appointment orders they 
Bad the toms and conditions incorporated therein. 

38. The learned counsel Shri Anilkumar drew my 
ion to the written synopsis filed at Exh. C-22. The 
f his argument that the second party workmen are 
4 employees and that the off^ of ^gagemoit was 
led by them. It is purdy for theproject and with clear 
standing that the second party will have no claim of 
lymait in the service of the first party and the first 
is covered by the provisions of Central Civil Service 
and the service conditions of the permanent 
yees are also covered by the FRSR Rules. The first 
IS also governed by the reservation policy, unda 
permanent posts are to be filled up on the basis of 
vanmait Reservation policy and it can be seen fiom 
cord there are no vacancies in the first party for 
yment. The mode of recruitment in the first party is 
the rules under which the vacancies are advertised 
e eligible candidates applying for the same as and 
he advertisement is given for considering their claim 
rit according to the rules. Th^e is no provision for 
mmt through bade door and hence reference is liable 
to be (ismissed. 

.9. The learned counsel Shri Anil kumar rehed on the 
follow ng decision. 

(1) 20021CLR220, Iicon Intemational Ltd. Vs. Daya 
Shankir&Anr. 
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‘‘Industrial Dispmes Act, 1947—Respondent was 
^pointed on Ballast Project of Northern Railways—Later 
transferred to Head Office and diereafter his servE^ was 
terminated—Retrenchment compensation w^^aid 
Respondmt filed writ petition whidi was allowed following 
the decision of Supr«ne Court in the case of Sufal Jha and 
direction was given to treat respondent in continuous 
soviceandto accommodatehiminvacancy in any project— 

Division B^ch confirmed the same and hence this Special 
L^e Petition - Held; High Court went wrong in giving the 
direction following decision in the case of Sufal Jha which 
was rmdered on concession. It is fortho' held that where 
anenqjloyeeis appointed on aproject and for the duration 
of project, the question of his services continuing 
automatically thereafter do not arise.” 

2. AIR 1996 SupremeCourt 1565, State of Himachal 
Pradesh Vs. SureshRumarVenna 

“Constitution of India, Arts. 309,16—Appointment 
on daily wage basis—Is not appointment to post according 
to Rules—Termination of daily wage employees due to 
coming to end of project anploying them—Directions to 
rerengage them in any other work or appoint them against 
existing vacancies—Cannot be given Court,” 

(3) (2006) 13 Supreme Court Cases 15, Karnataka 
HandloomDevdopment Corporation Ltd. Vs. SriMahadeva 
Laxman Raval “Labour Law—Industrial Disputes Act, 
1947 Ss. 2(oo)(bb) and 25-F—Contractual enq)loyee— 
Tennination of—ApplicabUity of S. 25-F—Time^bound 
specific short-term scheme—Te rmina tion of service on 
termination of scheme, held, does not amount to 
retr^chmoit Appointment letters categorically showing 
that appointment was purely contractual and for a fixed 
paiod,sudi a case would fallu/s2(oo)(bb>—Hence tha-e 
was no necessity for compliance with S. 25-F—He was not 
a “worka” for S. 25-F.” 

(4) 20031CLR 803, Ramkrishna Kamat & Qrs. Vs. 
State of Karnataka & Ors, 

“Supreme Court dismissed the appeals after holding 

that the claim for regularization is not based or founded on 
any law nor the af^intment of appellants was made under 
any rules so as to govmi their savicc conditions. It is 
further observed that mere fact that the appellants 

continued in service for number of years would not entitle 

them for regularization when their appointment was purely 
temporary and on honorary basis.” 

(5) 2005 I CLR 488, D.GM. Oil and Natural Gas 
Corporation Ltd. & Anr. Vs. Ilias Abdul Rehman 

“Industrial Tribunal was justified in coming to the 
conclusion that the number of days of work put in by 
respondait in broken paiods in different departments of 
the appellant and at different places cannot be taken as 
continuous employmait for the purpose of S. 25-F of the 
Act as has been held by Supreme Court in the case of 
Indian Cable Co. Ltd. 1962(4) FLR444(S.C.).” 













‘IJD.Act, 1947—^.2(oo)(bb>--Settiorily—^Hddthat 
nonnally categorywisesenioiity is to be maintained, so as 
to ^lythepiincipleof ‘lastcpmefirstgo—But it would 
not ^ly in this case as S. 2 (oo) (bb) is attracted. 

I. D.Act, 1947—S. 25F—^Terminationof Service— 
Held that this being a case of contract of appointment, as a 
seasonal workman, non-renewal of contract of ^intmait, 
would not attract the provisions applicable to 
retrenchment” 

(7) 2007IICLR 232, Puiy ab State Electricity Board 
and Anr. Vs. Sudesh Kumar Puri 

“Stand of the ^pellant before the Labour Court was 
that the applicant was engaged as private Meter Reader on 
contract basis which was renewed on two occasions and 
at the expiry of the contract period, the services have bem 
dispensed with. It was specifically averred that the 
apphcant concaned had never been employed by the 
Board and was not a workman under the provisions of the 
Act. During the oonconedperiodasum of Re. 1 for reading 
was paid as pa the contract. There was neither any monthly 
salary nor the claimant could be treated as a person 
appointed by the Board.” 

(8) (2003) INSC 589 (24 November 200J) Dharam 
Dutt & Ors. Vs. Union of India & Ors. 

‘Tiling an appeal destroys thefinality of thejudgment 
under appeal. The issues determined by the learned Single 
Judge were open for consideration before the Division 
Bench. However, the Division Baich was denied the 
opportunity of hearing and the aggrieved party could also 
not press for decision of the appeal on merits, as before the 
appeal could be heard it was rendwed infructuous on 
account of the Ordinance itself having ceased to operate.” 

(9) 2004(4) Mh. L.J. Pg. 123, Z.P. Nagpur Vs. 
Moreshwar S/o Vithobaji Mendhdcar 

I.D. Act, S. 25F—^Termination of services of 
waterman—He joined service on 5-12-1984 and woiked 
upto 15-5-1986 but with a break of one or two days in each 
month - Complainant was neither given one month’s notice 
nor he had been paid in lieu of notice—So also he had not 
been paid compaisation at the time of retrenchment -The 
employes having failed to comply with the provisions of 
S. 25F, the respondent is deem^ to have been continued 
in service and tennination of his service would be ill^al 
and void ab initio—Order of hidustrial Court de clari ng that 
the ei^loyets have aigaged in unfair labour practice and 
directing reinstatenient of the workman in service with 
continuity of S 0 vice and pa 3 nnent of full back wages was 
proper.” 

40. As against this, according to learned counsel 
ShriN. A. Kulkami appearing on bdialfofdie second party 


i workmen that the fmdings of the Industrial Court in 
Reference (IT) No. 46/2001 are not binding on die Court 
He has further argued that aU the workers involved in 
the present reference completed more than 10 years of 
continuous service and also completed 240 days in 
each calendar year tha-efore it was obligatory on the 
part of the first party NCL to comply with the due 
process of law i.e. to comply with the provisions of 
Section 25F of I. D. Act before te rminating the services 
of the workmen. By not foUowing the due process of 
law, the termination of the services of 16 workmen 
involved in the present reference is illegal and 
unjustified and therefore they should be reinstated in 
service with full back wages. In support of his 
argument, the learned counsel relied on the decision 
submitted with list Exh, U-23. 

(1) 2009 (2) Bdnt C.R-911, Raikad ZillaParishad Vs, 

Gajanan H. Patil & Ore. 

I.D. Act, 1947, Sec. 25-F & 2(ooXbb)—Services 
terminated - Aggrieved respoiulent 1 raised industrial 
dispute which referred for adjudication before Labour 

Court—Labour Court directed reinstatemcjit with fullback 

wages Petitions—^Zilla Parishad challenges award of 
Labour Court—In Court view. Labour C^ourt rightly held 
services filially terminated.” 

(2) 1997(77)FLRPg.461,A. KumarVs.UP.Leaflier 
Development & Marketing Corporation & Anr. 

“During the subsistence or continuance of the 
requirement if the employer takes recourseto such artificial 
breaks or intoruption, such an action it seems to me, 
amounts to unfair labour practice and misuse by the 
management of its powers and such breaks or intemiption 
!which are ostensibly given a colour of fresh engagement 
lor fresh appointments being incotourableexadseofpoweis 
carmot be deemed to be so, bdng a mala fide exercise of 
power. Such breaks or interruption cannot have any effect 
pn the continuity of service as envisaged u/s 2(g) of the 
y.P. Industrial Disputes Act.” 

(3) 1990(1) LU 415, Dilip H. Shiike & Qrs.Vs. Zilla 
Parishad, Yavatmal & Ois. 

“I.D. Act, 1947—S. 2(oo) Sub-clause (bb) and Sec. 

Sub-clause (bb) of Sec. 2(oo) has to be construed 
$trictly—Letter of appointment providing fixed tenure 
Cannot be the sole basis to determine whether sub-clause 
<bb) of Sec. 2(oo) is atiraaed -Nature of eiiq)loyment, nature 
bf duties and type of job should be considered—Amended 
^b-clause (bb) would jqiply only to cases where woik 
<|eases with enqiloyment or post itself ceases to exist or 
^ch other analogous cases where contract of enq)loymeait 
is fair, proper and bona fide—Labour Court has jurisdictiQn 
to examine each and every case and protect the workmen 
gainst exploiting employers.” 
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I (4)2001 (3) CLR 77, Hatiyana Urban Devdopmeot 
thority Vs. Industrial Tribunal-cum-Labour Court, 
lipat&Anr. 

I TD.Act, 1947 OS.2(oo)(bb)—AwoiiaMan appointed 
1994 and he continued to work upto February, 1997— 
tionai breaks givei—He was given appointment for 89 
fs and thereafter his services were terminated—^He was 
enq)loyed after break of one day—His services were 
ninated on completion of232 d^—Question is whether 
Xa Dodnation is legal—^Held. The case is not covered u/s 
2(( >o)(bb)—^The workman is entitldl to get the benefit of 
pn ivisions of S. 25>F of theAct—Tennination is mala fide 
I illegal. 

(5) 2007(1) LU500, PWD through Dy.Dir. Horticulture 
.SatyaPal 

“It must be kept in mind that the I.D. Act is intended 
protect a workman whose services have-been 
itinuously engaged for a considerable period of time. It 
in this background that the provision of S.2(oo) (bb) 
)uld be interpreted.” 

(6) 2002(3) CLR 743, Saudi Arabian Air Lines Vs. A. 
Panchal&Anr. 

“Items 6 & 9 of Sch.IV—Industrial Disputes Act, 
47— S. 2(oo)(bb)—Respondent was earlier ^pointed 
security guard through contractor for about 4 years and 
indirectly for 2 years at the end of which his service was 
minated—^According to him he was entitled to be made 
rmanent on conq)letion of240 days service—He alleged 
fair labour practice under items 6 & 9 of Sch.IV Petitioner 
t up a case of appointment for fixed term of 2 years— 
histrial Court allowed the complaint and hmce this writ 
tition.” 

(7) 2003 (97) FLR 1065, National Thermal Power 
►rporation Vs. K.K.Shrivastava & Ors. “Industrial 
sputesAct, 1947—S.2(ra)—Termination without notice— 
hether amounts to unfair labour practico—Whai—I.D. 
i, 1947—'S.25F—Benefit of—Employee worked for more 
an 240 days under the same employer—Initial 
gagement as a muster roll employee, thereafter rendered 

se rvice on contract basis—^nature of duties remain same— 
A Ivice to deprive the employee of the benefit of theAct— 
H dd—Workman entitled to the benefit of S. 25-F of the 
A:t.” 

(8) 2009 (2) CLR793, M.P.Uija Vikas NigamLtd. Vs. 
S( ntosh Kumar Dubey 

“ID. Act, 1947—Ss. 2(oo)(bb), 25-F Retrendunent- 
R spondents workmen retroiched without compliance of 
S. 25¥ of the Act—Labour Court hdd it illegal—Passed 
Awards for reinstatement, without back wages—Awards 
firmed by Industrial Court—^Hence these petition—Held 
It oDployer failed to prove that the project has come to 
end—No evidence adduced—Concurrent finding is that 


the requirement continues and the Scheme was not of 
temporary duration—Workmen rendered continuous 
service arid thus entitled to protection of S. 25-F—But not 
complied—Retrenchment rightly held to be ill^al and 
void.” 

(9) 1995 (1) LU 944, Ramkrishna Vs. SamratAshok 
Tecljnical Institute, Vidisha 

“I.D.Act, 1947—Sections 2-J, 2-S, 2(oo) (bb), 25-B, 
25-F—Educational Institution—Lower Division Clerk- 
Educational Institution is an industry—Lower Division 
Cleric woridng in educational institution is a workman— 
Sec. 2(oo) (bb) should be given restricted meaning—Once 
an ^ployee conqiletes 240 days of work, termination of 
his services amounts to retrenchment even though last 
letter of appointment roughly provides for automatic 
tennination of his service.” 

(10) 1996 (2) LLJ 406, Post Graduate Institute of 
Medical Education & Research Vs. Presiding Officer, 
Labour Court & Anr. 

“I.D. Act, 1947—S.2(oo) clause (bb) and Sec.25-F— 
Appointm^t of workman to a temporary post on ad-hoc 
basis against the reserved post of Schedule Tribe—Not a 
purely contractual ^jpointment terminable by efflux of time. 
Plea that the workman’s ad-hoc appointment came to an 
end with the end of the research project -raised at a late 
stage - would deprive the worknm of an opportunity to 
meet the plea - hence not entertained.” 

(11) 2008 (1)CLR900, Gujrat Pollution Control Board 
vs. J. N, Chavda. 

“I.D. Act, 1947—S2(oo)(bb)—^Termination of Service 
Respondait temporary driver, terminated from service— 
Labour Court held it illegal—Passed Award for 
reinstatement with 100% back wages—Hence this, 
petition—Held that claim for service for specific period or 
for specific project not made out by management—S.2(oo) 
(bb) not applicable in this case. LD. Act, 1947—Ss. 25-B, 
25-F—Held that in the facts of case, it is proved that 
workman worked for 240 days in 12 calendar months 
preceding termination—For the purposes of Ss. 25-B and 
25-F, he is deemed to be in continuous service.” 

41.1 have carefully gone through the above citation 
cited by both the parties. Th^e is no quarrel on the point 
of ratio laid down by the above cited decision. It is proved 
before this Court that all the woikas involved in the present 
reference were appointed as pa* the advertisement initially 
for a specific paiod in the first party Laboratory and their 
appointments were extended time to time as per the 
extension of the project DBT. It appears fipm the letter 
dt28 March, 2002 issued by Dr.RaLu Swioop, Director 
Government of Ministry of Sci^ce and Technology 
Department of Biotechnology that “Sanction of the 
President is accorded under Rule 18 of the Del^ation of 
Financial Powers Rules, 1978 for the extension of the 
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project entitled “Micro proposition” Technology—^Pilot 


Project” to National Caiemical Laboratory for nnther one 
month i.e. upto 30-4-2002 within the approved sanctioned 
grant. There is no further documents produced by other 
party to show that the project was extended even after 
30-4-2002 after this period, the services of all the enq)loyees 
came to be tominated from 1-5-2002 and therdbre the 
present case is not cov^ed by the provisions of Section 
2(oo) i.e. retrenchment but it is covert by Section 2(oo)(bb) 
i.e. ‘ternainationofthe service ofthe workman as aresuhof 
the non-renewal of contract of employment between the 
employe and the woiko^ concerned on its expiry or of 
such contract being terminated under a stipulation in that 
behalf contained therein”. 

42. In the present case, services of all the workmen 
came to be terminated for want of extension of the project. 
It also appears from the documents produced by the second 
party that list at Exh.U-24 that the DBT which was approved 
on 31 March, 2002 has been extended by DBT upto 
30 April, 2002. The second party has not produced the 
documents to show that the said project was again 
extended after 31 April, 2002. 

43. The Hon’ble High Court in Writ PetitionNo.2448/ 
2002 dt. 30-4-2002 confirmed the order passed by the 
Industrial Tribunal on 28-3-2002 with following direction: 
“In the event thore are any existing vacancies and if the 
petitioners are qualified for being appointed, the petitioners 
to first appoint the respondents without appointing or 
considering any other person to such post or posts.” 

44. In case the first party has to follow die recruitment 
policy along with the reservation policy of the Government 
while making recruitment of their regular post Considering 
the vast experience of more than 10 years of all second 
party woriroien in the reference, the reference can be 
disposed of by giving direction to the first party that, in 
the ev^ there are any existing vacancies, future vacancies 
and if all the workmen involved in the present reference are 
qualified for being appointed, they should be considered 
for appointment by the respondents, if thQ^ compete with 
the candidates in open market in respect of regular 
appointment or in respect of employment in future project 
available with the first party. I wotdd like to make it clear 
that the award of the present reference would take effect 
afta: and subjea to the decision of the Hon’ble High Court 
wherein the award in Reference (IT) No.46/90 is under 
challenge. Hence 1 answer Issue No.2 to 4 accordingly and 
proceed to make/pass the following award. 

AWARD 

1. Reference is hereby disposea of with direction to 
the first party Laboratory iat in the event there are any 
existmgAutMre vacaiicies and if die second party workmen 
are qualified and complete with t^e qandidkes in the open 
market and subject to resovation poli^, thty should be 
given first preference ova* the other candidates eithar in 


regular appointmait with the first party or in the project 
available with the first party. 

2. This award would take effect after and subject to 
the decision of the Hon’ble High Court wherein the award 
in Reference (IT) No.46/01 is under diallmge. 

Pune: 

Date: 6-12-2010. 

K. W, THABpUiE, Industrial Tribunal 

^ 1^,31 ^,2011 

W.3ir. 1208.—1947 (1947 
^14) ^ sim 17 ^ 

75 / 2000 ) 

31-3-2011 
8n I 

[iFf, ^-220l2/84/1998-3nf m (tit-II)] 

New Delhi, the 31st March, 2011 

S,0. 1208.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent herdiy publishes die award (Ref. No75/2000) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown intheAimexure, in the 
Industrial Dispute between the employers in rdation to 
the management of WCL and thdr workmen, which was 
received by the Central Govemm«it on 31-3-2011. 

[No. I^22012/84/1998-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGITyNGP775/2000 
Date: 21-3-2011 

Party No. 1 

The Sub Area Manager, 

New Majri Underground Sub Area of , 

WCL, PO: Shiyjinagar, 

Dist Chandrapur, 

Versus 

PartyNo.2 
The Joint Secretary, 

Rashtiiya Koyla Khadan Mazdoor Sangh, 
(INTUC),PlotNo.604, 

BdiindGiiipetb, 

Post Office 0pp. RTO 

N^)ur-4400]0 
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AWARD 


on the said ^plication. It is fiirther pleaded by the union 


(Dated :21st March, 2011) 

In exercise of the powers conferred by clause (d) 
of sflb-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947) (‘^he 
Act‘’ in short), the Central Government has referred 
the industrial dispute between the employers, in 
rela tion to the management of Sub Area Manager, WCL 
* their workmen, Shri Mahadeo Yassu Dakhare for 
idication,to the Central Government Industrial 
unal-cum-Labour Court No.2, Mumbai as per letter 
L-22012/84/98.IR (CM-II) dated 21-1-1998, with the 
)wing schedule:— 

“Whether the action of the management of WCL, 
New Majri Sub Area in not referring Sh. Mahadeo 
Yassu Dakhare, to the Medical Board who was 
suffoing from poor vision within stipulated time and 
accepting his resignation in haste and not providing 
employment to the depoident is proper, legal and 
justified? Ifnot,towhatrdiefinthewotkm^aititled 
and from what date ? What other directions are 
necessary in the matter ?” 

Subsequently, the reference was transferred to this 
mal for disposal in accordance with law. 

2. It is necessary to mention ho'e that the workman, 
Mahadeo Yassu Dakhare, who was working as an 
rground Loader in New Majri Mine No.3 admittedly 
an 12-12-96, i.e. prior to the raising of the dispute by 
inion, Rashtriya Koyla Khadan Mazdoor Sangh 
UC), (“the union” in short). 

Being noticed, the union filed the statement of claim 
ie management of WCL (“the Party No. 1” in short) 
its written statement. 

The facts of the case as projected by the union in 
atement of claim is that it is a registered Trade Union 
lyade Unions Act, 1926 and the Party No. 1 beinga 
al Govenunoit Coal Conq^any falls within the meaning 
ate” under Article 12 of the Constitution of India and 
jceased workman, Shri Mahadeo (“the workman” in 
I was a permanent employee of the Party No.land 
ppointed in New Majri Colli«y in 1979 and by his 
nation dated 31-7-1988, the workman requested the 
No. 1 to give hini alternative employment as he was 
e to perform duty in underground due to his poor 
L and required to support his family and in the said 
lation, he had also mentioned that he was an ex- 
eman and to consida* his case for appointment in 
ity department of WCL and though on that 
ation, the workman was asked to meet the Sub. Area 
ger, no action was taken by the Sub Area Manager 


that the workman was sent for periodical medical 
examination in the year 1990 to New Majri Hospital of 
WCL and the workman was medically, examined and found 
to be sufiToing from poor vision and was stopped from 
employment by the Manager, New Majri Colliery as he 
was unsuitable to work in the mines by letter No.WCL/ 
NMC-3/MGR/PER/ 3408 dated 22/25-8-90 and die workman 
made an application to the Dy. Chief Security Officer, WCL, 
Nagpur on 5-9-92 against the notification dated 5-8-92 
inviting applications for selection of Security Guards in 
WCL amongst the departmental employees but he was 
not given the job of Security Guard in WCL, although he 
had fulfilled the conditions for selection of Security Guard 
and the workman on 13-5-95 had made an application to 
the Party No. 1 to give him alternative job as he was unable 
to work in the underground to which no reply was given 
and the workman was sent to Lalpeth Hospital, WCL, 
Chandrapur by letter dated 27-5-96 of the Medical 
Superinteadait/Incharge, New Majri Hospital for treatment 
of poor vision and the workman attended Lalpeth Hospital 
of WCL but there was no improvement in fiis vision, so he 
was sent to Medical College Hospital, Nagpur by letter 
dated 17-9-96 of the Medical Superintendent/Incharge, 
Majri Area Hospital for treatm^t of poor vision and the 
workman attended the Medical College Hospital, Nagpur 
for his medical examination and submitted his medical 
exaimnation report to the Suparintendent /Incharge Majri 
Area Hospital, but he was not given any alternative job 
and the workman had made another application on 
13-8-96 .requesting to refer him to the Medical Board, as 
he was suffering from poor vision to declare him medically 
unfit and to give employment to his son, in his place as his 
dependent, but no action was taken by the management 
and as the Party No.l did-not give the workrn^ any 
alternative employment in spite of submission of various 
applications and as the workman was suffering from 
financial hardship, he submitted a conditional application 
to theManagCT, New Majri Collieiy, Mine No.5 on 5-lfi-% 
either to give him alternate employment as Choukidar, 
Security Guard or any other job or to declare him medically 
unfit, or else to treat his said application as his resignation 
from services and by order No.WCL/NMC-3/MGR/PER/ 
2605/96 dated 5-10- 1996 of the Colliay Manager, the 
application of the workman dated 5-10-96 wjis accepted as 
his resignation and his name was struck off from the rolls 
of New Majri Mine No.3 with efl'ect from 5-10-96. It is also 
averred by the union that the Party No, 1 did not take any 
action on the repeated request of the workman to give him 
alternate onployment as he was declared medically unfit 
due to poor vision and geno’al disability by various medical 
authorities but his conditional resignation was accepted 
on the very same day, which indicates that the resignation 
of the workman from service was compelled by the 
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management and accepted in a haste with malafide and 
ulterior motive to deny the legitimate benefits to be granted 
to the workman under clause 9.4.0(i) and (ii) of National 
Coal Wage Agreemait V, which was in operation on 
5-10-96. The union has further pleaded that in the 
resignation acceptance letter dated 5-10-96 of the CoUiety 
Manager, there was ndther denial of the allegations made 
by the workman in his conditional resignation dated 
5-10-1996 nor there was signature of any other employee 
as a witness on the same and subsequent to the acceptance 
of the resignation, due to ill health, the workman (Ued on 
12-12-96 and on 21-12-96, Smt. Meerabai Mahadev 
Dakhare, the widow of the workman submitted an 
application to the Mine Manager alongwith a copy of the 
death certificate of her husband and requested to give 
employment to the dependent of the deceased workman 
and though the same was received in the office of the 
Manager, no reply was given, so the widow of the worionan 
approached the union to help her in getting employment 
forthe dependent and the union by letter dated 21*2-1997 
addressed to the General Manager demanded to give 
employmein to the dependant of the workman and also 
issued a remkder letter dated 21-6-1997 to theParty No.l 
to convey its decision within one week of receipt of the 
letter or otherwise to raise an industrial dispute before the 
Assistant Labour Commissioner, Central, Chandr^nir and 
as Party No. 1 did not reply to the said letter of the union, 
the dispute was raised before the ALC (Central) on 

4- 7-1997 by the union and as there was failure of the 
conciliation, failure report was subirdtted by the ALC (c) 
to the Central Government. The union has prayed to hold 
the action of the Party No. 1 in not referring the workman 
to the Medical Board, within the stipulated time and 
accepting his resignation in haste and not providing 
employment to the dependant to be not proper and the 
said action to be illegal and unjustified, to direct the Party 
No.l to provide employment to the dependant of the 
woikman w.e.f. 21-12-96 as Gen^l Mazdoor Catl and to 
pay the back wages from 21-12-96 till the date of giving 
employment to the dependant of the workman. 

3. The Party No. 1 in its written statement has pleaded 
inter-alia that the workman, while alive had not authorized 
the union to raise the dispute and as such, the union has 
no right to raise the dispute and the dispute raised after 
the death of the workman and after accepting all the 
terminal boiefits of his resignation from his services by 
his wife does not constitute an industrial dispute and 
during the life time of the workman, he had not raised any 
industrial dispute as alleged and as such, the reference is 
bad in law and liable to be rejected as void ab initio. It is 
further pleaded that the woikman was employed as a loader 
at New Majri Mines No.3 on 30-9-79 and he applied for his 
resignation at his own will and the resignation was duly 
accepted and his name was removed from the rolls w.e.f. 

5- 10-96 and at the time of termination, the woikman was 


mire than 55 years of age and he was informed about the 
acj^eptance of his resignation and he never objected that 
hejwas forced to resign and at the time of submission of 
resignation letter by the workman, two en^iloyees had 
witnessed his signature and the contents of the 
res ignation letter and the workman met the Manager and 
the Personnel Manager of New Majri Mines No.3, 
Peponnd Manager, New Majri undeigtoupd Sub Area 
and Sub Area Manago*, New ^^}ri and aU otiber conjcemed 
authorities and all the official of the management eiqilamed 
and tried their level best to convince the workman to 
continue in his services, but he was not ready to Ud^e baric 
his resignation and as such, die resignation letter was 
acc^ted on the same day of the application and the 
workman was never forced to teoder his resignation. It is 
fuithapleaded that pericKlical medical examinationof ev^ 
enployee is being done by it as per the prevalent rules 
ani the same is a regular process which is prevaloit in 
enure organization and during the periodical medical 
examination, the workman was found to besuftering from 
poor vision, so he was referred to diff^ent medical 
au horities forthe said ailment and he was fit for his normal 

du ty and the disease was a curable disease but the workman 

wt i kregular in consulting the doctors with the intention 
thiit he would be provided with an alternative job in place 
of IheoriginaljobofaTubLoada’and ashewas fit for his 
ori ginal job, he was allotted his original job only apd die 
workman was found not fit for the Job of Security Guard 
an J if the workman was aggrieved, then he should have 
chaUmged the decision of the selection committee at that 
Juncture only and the workman was hot invalidised by 
m y medical authority at any point of time, so he cominued 
in the enqiloyffient sod providing of alternative job is the 
discretion of the managcm^t and the woriunan had 
applied for medical unfitness due to general disability of 
poor vision as per NCWA-V and when his case was undo* 
process, he did not wait and was adamant to resign from 
his service and the workman had applied for resignation 
without any force by the ma^emeat which is clear from 
the resignation application itself and it had nevCT denial 
thE cuiginal job at any point of time and the woikman did 
ncjt perform his duties r^ulaiiy on the false ^etext of 
poor vision, though he was fit for his original job of Tub 
Load^ and there were no rules in Coal. India Limited to 
provide en^^loyment to the d^ieadent of the employees 
af ter resi^ation of the mriny®® as such, die reference 
is to be answered in negative. 

4. In support of their respective cases, both the 
parties have relied on the documents filed by them and 
alo on the (wal evidence adduced by th^. Shri Rajesh 
I^khare, son of the woikmaai and one Shri Bhimr^ have 
been examined as wittiesses fixwnthe sideof d^petotfonw, 
wtiCTcas, Shri K.K.Raul, the Manager of New Majri 
underground Mine No.3 has been ^tamined as a witoess 
on bdialf of the Party No. 1. 
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5. ' At the time of OTgWmt, it was submitt^ Oh 
b ihalf of the umon that the J^pi|^an was sent for Oie 
p jiioAcal me^p^ (Ktapffiatiph'hjS^ 1-4-90, ahd^^ 6^ 
lei^cal ex^^^oh, it.was, fou^ that the wo^rkmap was 
iffering froip pwr, j^ipp, ,sp he w^^ asM to get .the. 
isability cnre^cohtmUp^ vvitihonemont^^ 

ir.ipsreTexa^ph'^^pp.^^^)^ bas^ op ,the said.. 

p ^nodical me(hp?d.rpppit* CMjSfM^pgec pf -, 

J e mine, by hisletter dt,?2/2^8j 1 9?0 coam^wipated that 
tl e workman to have heepfiyen ope month tdpie to . 
eatment/opinion oLthe ^espeeialist of the N(^ M<yri j 




ithin the time^^ven, bm^ewoitoancouhipotbecured: 
fijom the problem of poor visioh awl as 'the^ :^ had- 

D t been ded^edto havebeePx^Ql^ from pfx)r vision tih 
■ 10-96,1:0. the date oii which,<the wmkman had submitted 
is resignation; thO^Party bfep}! Should have ref^ed him" 
t > dte^edicil boM the'stijmlated tbne and the 
r i^ageih^f tiid'adtidtt^’ffie said facts inHh^ 
s atie^^t 'aftd'iP^evdd^ebd'Mdavit sd, it should^ 
ave bd^ hei^fcat the %bi^inan was permaUehtl^ 


ave been giyen mpICS^iheht in t^ms of Cladsybt9;4:()'b^ 
ICWA-V, It was also submitted on behalf of the ttfiibh 
Hat the wori^aP submitted his resignation on 5-10-96 ‘ 
nd the Sfime was accepted on same day and die fact ' 
f acceptapeyof feerpsi^^tiop also communicated. 

H the wpriQniappplhesamed<^,^^wlUcb mdicatethatim^ 

la^le.Was^ J^hpwPib^? 

esipialipp ofihew^fnapand pordiancecanbe,pia(^r^ 
mlhe ^d^eof ;thej>v|tpes^ejcamined,cm b^alfpfihej^ 
^arly i^oi'L'iaS^the J^ersoppel Manager pd. Spb ^Areaa, 
Manager and so. also the witnesses who have signed on .; ; 
he resignation-leHer of Ihewoito^ were not exanainedjo 
W the Party No. 1 Pad^thewodsman wasnot sepihwhis 
jxaminatida by the^edicidaoardl^, the Pa^ No.Lin 
ime and the> Workman Wa8= compelled to submit his 
esignatiom the-son of fhe workman is^ entitled for^ 
mpoiritment m tennofcliiuS^9j4^ ofNCA\A^lVi& V. i ; 

6. Uwasispbmhti^ppb^^of the f^y=No. 1^ 

heunion has nOteited^yjmle erudition of the seiym 
)r led any evidence to show/that a time limit had been, 
jnovided for referring a workman to medical boardapd the 
National Coal Wage Agreement also does not lay down 
lay time (irtiit for ihe said putpoiSe and as ^uch, ft cannot 
He said that Party No.! viotatCd arty norms or rule in that' 
regard and in Ins first apbnCaUoh^d^^^^ t - theWorkmart 
[lad applied fqf aliematiyejob bn the allegctl ^und bf 
plwsical weakness apd underground working euYirbhment 
and in that letter, worjeman had not demanded for Bs 
medical examination and during the normiai medical 
examination of the workman according to the Mines Act 
and Rules in 1990, as the workman was found to be 


sufjfesdhgifrom poor^v^ vidfe. letttf dt:22/25-8-90 he 
was asked to take freatiniap udder eye speciahst, New 
MajriCiblliefy Hospital and one mon^ time was given for 
suc^ freatmenf and the workman Was also asked for 
subnussibn of thp final fito^s certificate and thereafter 
Ihcwpito^ did not coine forwkd with any complaint or 
gri(^ahce for referring his c^e to medical board and in 
the year 1996, vide letter dt!27-5:96, the Medical 


Lalpeth^ Bpspit^ for fruther treatment and inyestigation 
of ^ jOfc audpn 13-8;96,, the workman approached the ’ 
Suppripteiid^t of Mipes %r hk yxamipafion about his 
unfitoess vide his letter dt. ]t3-^6 string therein that in 
case hewouhi be found imdically unfit, then, he would , 
likel© get hi? son eipployed and the . 

to the? Eye Specialist, Qovempiept M^ieal College 
Hc^ppal, Nagpur for furth^, investigation and treatment 
vide letter No.WGMMA/MEC)A 04/^ and in 

that f^erenGe letter, it was s^jecifically indicated that he 
hadpoorvision in the right eye^ which clearly shows that 
there Was poor vision in one eye and he was .not totally 
unfii:and the workman did not bring any report from the 
Govemmeat Medical College Hospital, Nagpur; which 
shows that in allprobabilifyhe was not found unfit for his ^ 
duties by ^c Medical College Hospital and as no rq>ort 
of any specialist was available regarding the unfitness of 
thS Wbrknian there was^ no question of sending the 
wbikirian to the Medical Board for final^sessment of his 
petWi^^t Unfitness, oh'Winch the question bfprovklmg 
job ib his d^eiidto sftbirid havc beeh considered and ‘ 
no rt^iatice can be placed bh^the evidence of 1^ son of 
the Workrnan in respeCt bf His iakirig his fafr^ to the 
GbVerhrtienl Medical college Ito Nagpur for 
tr^tip^t apd subriiissibtt of tHfe^dbeuments regarding the 
treaUiient to the Medical Sup^t^dent, as the sanie is a 
matehal variation from the feipts disclosed in the statement 
of claim. It was fuithef suhi^ ftie facts it ■ 

appear that the wbrkmah did nbi foltb W the advice of the 
M^ic:^ ^pearintendentolMajri Colliery Hospital and as 
the workman was suffoing frppi pOQf vision in the right 
eye only, the same could mot be considered to be 
p^ihanent in nature and partial loss of vision unless * 
declared to beincurable ctootbe treated as disability of 
pertnanem nature and as ^oeb, the question of any laxity 
or frilure on the part of Party No; I in this regard does not 
arise. It Was furm^ argued that the resignation letter ■ 
submitted by the wmtanan cfeariy shows thM the same 
was'submitted voluntanly widiout any cb^cion and from 
the evklraice of the witness^ ^minCd on bdralf of the ^ 
party Nb.limd dbcuiPents onTecord, it Cannot be said that 
the resi^atibh was accepted in a haste and giving of 
aliebiative job to an Ciilpibyee is purely a matter of 
discretion of the manageih^ depending upon medical 
report, health condition of the enq)loyee and availability 
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of the alternative job as such <he [same e^not be . 

demanded as a naatter of right and the workman 
admittedly resigned hom his job on ^!-10-96 and the 
resignation was rifeady accepted and Sie ^pplicatio 
claiming for appointhieftt ofMdd^^d^tbf ithOwoitonan 
was filed after the death of the wbrkm^ and is^the 
workman was not in service on the date < jf sul^isalen of 

SNyoikmatmhere 


the wdjjynan to the tMO / C^hthalipologist, talpeth 
mvesti ai^ to^ent stating 
that he was s^ering from lioor vision in the ifght eye. It is 
i^o.found Jom E^’W-<5 that the Superihfedent 

Jneharge, Majri his letter dt. 

1 7r9n 9j6> ,r#err^ Jhe, py.9, Sp^ialist, 

■ ' ^ ' er 


was no questionof pmviding jobs and 

as such, the reference is required to pe answered in 


ijsuffeiDi^ filoitt poor yistph no 


negative. 


7.- 


iO 


that fhe workman.'actually) eonsldtedt^the'jCMO or 
^ (^hthaJn^gist ©f if*ripethvffespiml or^ 


it is found that the workman had filed p application on 
31-7-88 to givehiih alternative empldyihimt on the ground 
of physical weakness and ;the ndMiiit^bility of the 
undergroimd working cbhditi6h;' Hi^evef^ lttU^ 
application he had not stat^ ^dtithis^iite^lffbm any 
permanent disability ft teatsb^nnd froiMe 
that on i-4-^, the worktoi^ Wa^ mCdic^l^ as 

per the Mines fejies ahd fhb re^rt bf 4h^ical 
examination was submittbd inthbpr^briiykf F^ . It 

is also found from the said m^icarexatnihatibn fbport, 
which has been marked as Exhibit M -3 from the side of 
managementthat during medical examination, the workman 
was suffering from poor vision and he w is directed to get 
his disability cured^bbhtibltbcl within apeiiod of one month 
and to appear for re-exaihmitloh with of the test 

of thepbbf vi^Oh aml^he^o of 

New Majri Colliery'HbspiMl. It is also found from the 
documents that the Dy. CME/N^agff, N(JW Majti palliery 
3 vide,letter dt.,,22/25 -8-90 aslc^, the, wpikin^'to take 
treatment from Eye Speciali^tbf^^fc i^6^;^ita}^ poor 
vision, granting one mbnm time frir the same ^nd also 
advised the workman to bbhthct the M 
Superintendent of New Majri Hospith 'fbf 'advide and 
guidance and to submit his final fitness %hhih'die time 
given to him. However, lio document has been filed by the 
union to show that thereafter, tJib Wb^ir an cbiitkcted the 
Medical Superintendent Majri Hospitai^^ 
and ^idance or that he took any treatrn^t from the eye 
specialist of NMG fiosphal. At this jmicture, I think it 
proper to refer to the oralevid^ace Qf Rajesh, the son 

of the workm^ who has stafeb that to 1996 his 

father was sent to New M^ri Hospital' aid (jovemment 
Medical C(bl^e Hospital, Na^m ibr Ihe 
was taking his father to the hosp^tals ^br^ 
and he also produced, the documents gh ^ to him by the, 
doctor of dovemhient M^ical CibliegeIjibspital, Nagpur 
before the authorities of New Majri Hbs|)itai. However, no 
reliance can be pkced on such'eyjfece, ^ such a plea 
was not taken in the statement of claim . It is also found 
from the documents Exhibit W -i that the Medical 
Superintends, M^bn Hospititf, referred 


ttoted-^r^^ dise^#'bfvi^n 

llrcfbHr aisb ho^'^id^de bfrfrecbi^to shbW)?that the 

woikman was suffering from any pt^hSS diSaM or 

ewable in his 

loas^iHence^; there dteimap^emS 

; send^ ithe^Wofkmam; sai^ MediqaliBo^ for^inal 
asisessmenf of his? disabiftty;faM;?to-dJ0BSi^^ the 
af)f«)ifltni?eat ©f anybfahexk^e^ wblkraan as 

^ef the terins e^use 9i4.0 of the NC WAfM, ,1 : 

, * s! $o far the acceptance of the resignation of the 


d[pth^4haji ^sewhp haMperfe^fteda t9;seiye the 

eompa^to!a»speGifVed.p^b).>^9rWi^rt9^;te^® 

'Company-k service/mhst^ g^ the cptnp^/p^inonth 
noriee?in‘the easevof monthly rated'Wori(p^;au 4 two 
week’s notice in the case of others may, 

at it discretion acc^t,the resignation with immediate effect 
Torl^om i^y^a|e|ef^d||^ the 

^ o^wortiAan, wlk) baye executed a bond tci’serve the 

cases-^all be 

, goyerjit^ pet,the provl^ ion pf the tjond in ^is respect”. 

ifis c^apfro^ thys^d^rp^ 
rroipate ^.l.has.ihydi^p^ipn^ 

?)0fa4^e^lqyee J 

this'pd^'it ik^e c^ebfftih'frniorifthat the 
ibsjg^ibn'sfr^^ a 

" e^ihi^p bf ^ycbpy of the 

resignatipn* lett^i^Wt^ found 

iiat resis M It 

is also fbunb hroni ffie said res^^ the 

workman had categ^^fy mSioned in the same of his 
subinittipg ihe resignation lett^ according to his own wish 
anb, w.jthout any fercp. ittid wbiJcmM^h^^ bisioned the 
reason of,submitting the resignation letter on the ground 
of his ih health and poor vision due to his facing 
difficulty in performing Ijjs duty. So, there is no force in 
the contention that the resignation subipifted, by the 
workman was a conditional resignation. ^ , 
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Admittedly, the resignation was submitted by the 
workman on 5-10-96 and the same was accq)ted on the 
same day and intimation about acceptance of the 
resignation was communicated to the workman on the 
very same day. However, from the clear and categorical 
evidence of the witness examined on behalf of the party 
No. 1 and the resignation letter Exhibit M-1, it is clear that 
even though the authorities of the party No.l tried to 
'persuade the workman to continue in work and not to 
resign, the woilcn^^ did not agree for the same and as 
such, the resignation was accepted on the very date of 
submission of the same. Taking the entire facts and 
circumstances of the case and the evidence on record, it 
cannot be said ^at the resignation of the workman was 
accepted in a ht^te. 

The evitknce of Shri Rajesh, the son of the workman 
to the effect diat toing his absence, his father met the 
Manager of New Majri Colliery and requested him to 
declare him medically unfit and to give employment to him 
(to Shri Rajesh) in his idace but the Manager did not agree 
for he same, so, there was hot exchange of word between 
his father and the Mmger and the Manager suggested 
to his father to give resignation, so his father submitted 
his resignmion without the knowledge of himself and his 
mother and his father 2 to 3 days after 5-2-96, told him 
about the submission of the resignation and acceptance 
of the same by the management and he went to the 
authorities with his father and requited to allow his fathw 
for withdrawal of resignation but without any result cannot 
be accepted in absence of any such pleading in the 
statement of claim. 

It is clear from the record that after the death of the 
workman on 12-12-96 and after receipt of bmefits of the 
resignation of the workman, the widow of the workman 
raised the dispute regarding giving of employment to the 
dependent of the workman. The workman during his life 
time did not question the acceptance of his resignation. 
There is no provision in the NCWA-V to give employment 
to the dependent of the employee, whose resignation has 
been acc^ted by the management. It is also clear that 
when the dispute was raised by the widow of the workman, 
the workman was already dead. Hence, the dispute cannot 
be said to be an Industrial Dispute. Hence, I find that 
reference should not have been made for adjudication by 
the Central Government. Hence, it is ordered: 

ORDER 

The action of the management of WCL, New Majri 
Sub Area innot referring Sh. Mahadeo Yassu Dakhan, to 
the Medical Board, who was suffering from poor vision 
and accepting his resignation and not providing 
employment to the dependent is proper, legal and justified. 
The workman (legal heir of the worionan) is not entitled for 
anyrdief, 

J. P. CHAND, Presiding Officer 


1209.—1947 (1947 
^ 14) ^ TO 17 ^ 

^ 94/2002) 

^ TOft ^ ^ 31-3-2011 ^ 

«1TI 

[U -^- 22012 / 143 / 2001 - 311 ^ 3 ^( 1 ^^ 131 - 11 )] 
IP?, 

New Delhi, the 31st March, 2011 

S.O. 1209.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the Award (Ref. No. 94/2002) 
of the Central Govanment Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of WestOTi 
Coalfields Ltd. of KanhanArea and their workmen, received 
by the Central Government on 31-3-2011. 

[No. L-22012/14.3/2001-IR(CM-1I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/94/02 

PRESIDING OFFICER: SHRI MOHD. SHAKIRHASAN 

Authorised representative of, 

M.P.K.K.M.P.(HMS), 

PO Junnardeo, 

Chhindwara 

Versus 

Gmaul Manager, WCL, 

KanhanArea, PO Dungaria, 

Chhindwara 

AWARD 

Passed on this 8th day of March, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/143/2001-IR (CM-II) dated 
29-5-2002 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the management of WCL 
Kanhtin Area, PO Dungaria, Distt. Chhindwara (MP) 
in not regularizing Smt. Noorjahan W/o Ibrahim, 
General Mazdoor of Welfare Hospital of WCL 
Kanhan Area as Darkroom Attendant/HeIpCT after 
completion of 240 days attendance and payment of 
arrears thereon is legal and justifial? If not, to what 
relief the workman is entitled to?” 


....Workman/Union 


....Management 




I- 




m 


I . . 
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2. The Union/workwoman did not appear inspite of 
propo* service. Lastly the thai Tribunal proceeded exparte; 
against the Union/workwoman on 9-7-2007. 

3. The management appeared and filed Written 1 
Statement. The case of the managanent in short is that the 
workwoman Smt. Nooijahaa was appointed as Geno^^ 
Mazdoor Cat-I on 8-11-1989 on compassionate ground: 
after the death of her husband. Form B was prepared of the 
workwoman as per Mines Act. She had been givai the; 
benefit of SLU w.e.f. 1-1-1998. She was subsequQitlyi 
promoted in the Grade-H office order No. 2834 dated 
14-10-2008 on recommendation of Dq)artm 0 ital Promotion 
Committee. She was, thereafter, transferred to Malaria 
Department of KanhanArea Hospital. It is stated that she! 
never worked the job of Darkroom Attendant/Helper in 
Welfare Hospital of Kanhan Area and therefore she was 
not entitled to be regularized in the aforesaid post. Under! 
the circumstances the refo'ence be answered in favour of 
the management. 

4. On the basis of the reference and pleadings of thei 
management, the following issues are framed— 

I. Whether the workwoman is entitled to be ‘ 
regularized on the post of Darkroom Attendant/ 
Helper? 

n. To what relief, the workwoman is entit led? 

5. Issue No. I 

To prove the case, the management has adduced 
oral and documoitaiy evidence. The management witness 
Dr. A. K. Chaukse has supported the case of the 
management. He has stated that Smt. Nootjahan wasj 
appointed as General Mazdoor Cat-I on 8-11-1989. The 
appointment letter is filed which is marked as Exliibit M/l 
He has fiirther stated that she was promoted to Grade-H, 
The order of promotion is filed which is marked as Exhibit 
M/4. He has further stated that she had never performed 
thejob of Darkroom Attendant/Helper in Welfire Hospitaj 
of Kanhim Area. His evidence is unrebutted. There is no 
reason to disbelieve the evidence of the management. Thi^ 
clearly shows that there is no sufficient evidence to establish 
that the workwoman is entitled to be regularized on th^ 
post of Darkroom AUendant/Helper. Thus tliis issue i^ 
decidetl in favour of the management. 

6. Issue No. n 

On the basis of the discussion made above, I find 
that the workwomen is not entitled to any releif. Accordingly 
the reference is answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to th^ 

Goveniment of India, Ministry of Labour and Employment 
as per rules. , 

I 

MOHD. SHAKIR HASAN, Presiding Officef 


^ 14 ) 17 " 5 ^ 

131/200^ 

^ to! 31-3-2011 ^TO 

[U Tr^-22012/291/2000-31Tf3qR(^-II) ] 

New Delhi, the 31st March 2011 

S.O. 1210.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 131/ 
2001) of the Central Government Industrial Tribunal-curii- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their woikmen, which was 
received by the Central Government on 31-3-2011. 

[No. L-220I2/291/2000-lR(C-n)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENmAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGlT/LC/R/131/01 

Presiding Officer: SHRl MOHD. SHAKIR HASAN 

Tlie General Secretary, 

B.K.K.M.S (BMS), 

PO Parasia, 

Distt. Chhindwara (MP) ....Workmiui/Union 

Versus 

The Chief General Manager, 

WCL, KanhanArea, PO Dungaria, 

Distt. Chhindwara (MP) ....Management 

AWARD 

(Passed on this 9th day of March, 2011) 

i. The Government of hidia, Ministry of Labour 
videitsNoUficationNo.L-22012/291/2000-IR(C-Il)dalal 
2-8-2001 has refored the following dispute tor adjudication 
by this tribunal:— 

“Whether the action of the miinagemeiil of WCL, 
KanhanArea, PO Dungaria, Distt. Chliindwiuu (MP) 
in not regularizing Shri Mangal PrasiKl S/o Shri Ronya, 
General Mazdoor Cat.I.of Area Storeof WCL, Kiuilnm 
Area as Store Issue Clerk, Gr. Ill is legal jind jiLslilied? 
If not, to what rdief the workman is entillal to?” 














[ W\ TL—W^ 3(ii) ] ^ ^ 

BEIX>feTHE CijrtRAL^ 
INDlJSTRIALTRffiIJNAI>aM 

NoXGnVtADlVS^^ 

PresidingCffic^: SHRIMQHD; SH^ 

The G^aral Secretaayi 
Koyk KhanKaniachari Sangharsh 
Saniitlii(NR1Ti^^%^ : ■ 

POKusimiada^lliei:^ - 

Distt. Korba (Ghbattisgaifi) .... Wadanan/Uaioa 

■^feryWiSV ' 

The Chief Ckner^]V^^^ ^ ■ 

Kusmuiuk^e^ Pp Ki^mui^ ^Uieiy^ 

Distt. Koiba (ClAatlM / ;r ; > : 

Ther^-GeoeralM^^eik; 

SouthE^tanCo^el^LTOt^, . 

Lakshman Project, 

POBhairoartalj^ -- ' ■.^ x..;;/- 

Distt.lP>iha(CmattiSgarii)' - v;.,j4ana^eBt 

(Passed on this lOthday ofMan^ji^fUi; 

U The Govoriuii^t of,India, Ministry of Labour 
vide its Notificatioaa Np^Xr2^^2/l45/2^2>^ Jlt(C^ dated 

8-5-2003 has r^OTedthefbiiowingd^^ 
by this tribunal :•— 

“Whether the action of the management of SECL, 
Lakshman ProJect/SECL, Kusmunda Ar^ in not 
granting RP 0 is»tiontp S/Sha 
Janak Parm^ B^ik Mqti^mined Abdul Saleein 

Khan and R.K.PmjInsh^m the d^pfl^omqti^ 
thdr juiuor is justi^?Tf npit, to what 
workmen adiUedan4fipniwh^^ j 

2. The Uriidn/WtHictii^ did ndt appear insitite of 
proper notice. Lastly the tiien Tttbimal proceeded the 

referaice ex-parteon 3-4-2e(^ agaiiist the UnbnWortanen, 

3, Themanag«n^non^aR)licant appeared and filed 

Written Statemmtinthe case. Thecase of the man^ement 
in short is that the woikm^ claimed promotion fi^m the 
date of promotion of tiie^ jtmiors. The reference order 
doesnot disclose the particulars of the jimiois fiom whom 
they are claiming promotion. It is stated that the promotion 
is regulated as per Implementation InstfuctionNo. 3 2. The 
management has filed the photocopy whidi is marked as 
Armexure M/1. It is stated that no supersession t(«)k place. 
The chart of sonority list is given in the Written Statemoit. 
Shri V.N. Vishwakarma was senior to these wor^^. His 
promotion was effected on theiecbtmnin^^tiohbf EiPC in 
Group B/Gt'ade-1. The workmen and empld3^ were 

promoted on the same day in Group-B. Oh these grounds, 


3 o; 2 dii/l TO io; ;: : ,! 343 :L ' 

it is st^eff that theritfeioicebe msu^e^ 
mahagettienf*5-"'"^ ^ '' 

4 . On the basis of reference order and Totten 
Statemmt of the ihahagemeht, following ^sues are 
settled for adjudication. 

I. Whethff the workmen refeired in the r^erehce 
order are onitied to be promoted jBrom the date of 

IL To what rdief, the wortoen are entitled? 
5.Iss«e,No.I ^ ^ 

There is no evidence on hbhalf of the Union/ 

Woricmenontherecord'as thqlribun^d iaoceed^c^^ 

against them. The manageiheht has adduced oral and 
documentary evidence to prove the of the 
managaneaL T^n^gementw^^e?^ ^ 
is Sr. Personnd Manager at Laxman C^ea Ore Pipjwt of ^ 
SECL. He has stated that dm se^ice wdi® 
employees are govem^hy st^dihgOfddshS by 

provision of NCWA. Implementation InstmQUon>fe. 32 is 
applicable in prbrnotion of the emplbybes^. said 
I Instruction is filed which is Armexure M/1. The said 
i instruction shows that the promotion;is byflPC. 

I The Union has not raised any case oirdiscti^iNl^^ t^^^ 

I time of reference. He has stated that th,^q. 4 s pn- 
; supersession case. His evidence is unnd^e^.'Tlw^ j?. ; 

! no reason to disbeUeve the evidmee of the management. 

I Thus his clear that the actionqflheiuanagenieut is justified. 

i This issue is decided in f^our of tpe n^gernem. 

I 6.1ssueNp.n 

On tpeba^s of theiiscussibn ri^ ; 

I th^ thp ynnn^qfkmea are not entitf^'tp any 
i Aca)rdinglythere^enceisans\^e^^ . , , 

I 7 . In the result, the award is passj^ without any 
I order to costs.' . , V 

8 . Let the copies; of the a>yard be seiU to the 
Govenunent of India, Ministry of Labour Sc Employment 
as per rtd^. 

MOm SHAKIRHASANi Piesidj^ 

•^btr: 1947 (‘1947^ 

: 14) ^ m 17 ^ ^ 

I ^ W 3/1999) ^ 

; 4H4tR ^3T-3^2ail r 

[4 ■R]5^220l2/22/l998 

New Delhi,, the 3 i St March, 2011 

S.O. 1212 ;~to pursuance of Section 17 0 ^ 
Industrial Disputes AcL 1947 (14 of 1947 )j the Gent^. 
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Gove nment herd)y publishes the Award (Ref. No. 3/1999) 
of th< Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown intheAnncxure in the .Industrial 
Dispite between the employers in relation to the 
management of SECL, and their workmen, which was 
recei^ ed by the Coitral Govemmait on 31-3 -2011. 

[No. L-22012/22/1998-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNE?CURE 

BEFORE THE CENTRA GOVERNMENT 
INI USTRIALTRIBIJNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/3/99 

Presi( ing Officer: SHRIMOHD. SHAKJRHASAN 
The 5 ecretary, 

Chha tisgaih Swatantra Mazdoor Union, 

Bankmogra, 

Distt, Bilaspur(MP) .... Workman/Union 

The I >eputy General Manager, 

SECL,BankiColUery, ® 

PO B inkimogra, 

Distt Bilaspur (MP) ... .Management 

AWARD 

(Passed on this 15th day of March, 2011) 

1. The Government of India, Ministry of Labour 
vide ts Notification No. L-22012/22/98-IR (C-II) dated 
27-1 [-1998 has referred the following dispute for 
adjut ication by this tribunal:— 

“Whether the action of the management of Banki 
Colliery of SECL correcting the date of birth writtoi 
as 1-1-1935 inthe Service Records of ShriGovendhan 
S/o Sh. Bishram, Ex. Loader in the Banki Colliery of 
SECL, Distt. Bilaspur (MP) and terminating his 
services w.e.f 1-1-1995 is justified? If not, to what 
rehef is the workman entitled?” 

2. The case of the Workman/Union in short, is that 
the V orkman was appointed on 17-10-67 on the post of 
Load 3 r in Banki Colliery and at that time the management 
recor led his age in the Form B as 30-4-1950. It is stated that 
his e der brother Shri Setu Ram was also working in the 
said xjllioy and his date of birth was 1-1-1937 and had 
been noticed to retire on 1-1-97. It is alleged that the 
manz gement of Banki Colliery altered his age in Form B by 
doinf overwriting as 3 0-4-193 6 without any reasoiL When 
the workman came to know and protested for such 
altCTi tion, then the management arbitrarily referred the 
matti T to the age committee and got his age fixed as 
1-1-1 ?35 flx)m the said committee. The workman filed appeal 
agaii st the change of his date of birth but it was not 


considered and he was forced to retire on 1 -1-95. On these 
grounds, it is submitted that the reference be answered in 
his favour. 

3. The management also appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that admittedly the workman was 
appointed as a loader on 17-10-1967‘by the CTStwhile 
company NCDC. He declared his date of birth as 1 -1-1935 
and therefore it was recorded in the Form B where he put 
his L.T.I. The workman never objected regarding his date 
of birth as had been recorded in Form B. The managment 
notified the date of birth on 7-6-1982 by giving names of 
each worker and invited objection, if any, fi'om the workers 
with documentary evidence. But Uie said workman did not 
file any objection before the managem«it. It is stated that 
the case of the workman was also examined by the 
committee in accordance with I.I.No. 76 of NCW A III and 
the same was communicated to him on 4-6-1992. The 
workman had already received all his retirement dues. It is 
submitted that the workman is not entitled to any relief 

4. After evidence of the workman, the workman/Union 
absented and therefore the then Tribunal proceeded the 
reference ex-parte against the Union on 11-5-2004. 

5. On the basis of the pleadings, the following issues 
are for adjudication— 

I. Whether the action of the management in not 
correcting the date ofbirth written as 1-1-1^35 in 
the service records of the workman is justified? 

n. To what relief, the workman is entitled? 

6. Issue No. I 

The workman is only examined in the case but no 
documentary evidence is filed on behalf of the Union. The 
workman Govardhan has stated in his evidence that he 
had not told his age because he did not know his age. He 
had not gone to rectify his age. His evidence doesnot prove 
that his age recorded in the service record is not correct. 
There is no other evidence on behalf of the Union to 
establish that his age was wrongly recorded. 

7. On the other hand, the management has adduced 
oral and documentary evidence. The management witness 
Shri Ashish Adhikari has supported the case of the 
management. He has stated that at the time of appointment, 
the age of the workman was recorded as 1-1-1935 and in 
Form B, it was accordingly entered. He has fiirther stated 
that the workman had nevo' objected. He has fiirther stated 
that his matter was referred to Age Deter minatio n Committee 
who had also fixed as 1-1-1935. His evidence is unrebutted. 
'There is no reason to disbelieve his evidence. 

8. The management has also filed photocopies of 
service record of the workman which is said to have beoi 
prepared under the provision of Mines Act. Form B, Service 







3433 


TO ^ Wra : 30.2011/^TO 10, 1933 


Register and Service Excerpt show that his date of birth is 
1-1-1935. There is no other document to contradict the 


these documentary evidence. Thus it is clear that his date 
of birth was lightly recorded in the service record of the 
woiianamThis issue is decided in favour of the management 
and against die workman. 

9.IssueNo.n 

On the basis of discussion made above, I find that 
the workman is not entitled to any rdief as the action of the 
management appears to be justified. Accordingly the 
reference is answered. 

10. In the result, the award is passed without any 
order to costs. 

11. Let the copies of the award be sent to the 
Govmiment of India, Ministry of Labom & Enu>loymcnt 
as per rules. 

MOHD.SHAKIRHASAN, Presiding Officer 
^ 31 ^oii 

^.311.1213.—1947 (1S>47 
14) 17 ^ 

aJiigilfiTcf) 

4>ld4>rll 22/1999) 

^ MeniHrm ^ 31"3-2011 ^ «l'<i 

^3TT«1TI 

[U T5?l“220l2/388/1998-31T^31R(diT??T-Il)] 
T^. TR, 

New Delhi, the 31st March, 2011 

S.O. 1213.^In pursuance of Section 17 of the 
Industrial Disputes AcL 1947 (14 of 1947), the Central 
Government ha*eby publishes theAwsud (R^ No. 22/1999) 


Court, Kolkata as shown in&eAnnexiire in thei^dusf^ 
Dispute between the employers in rolalion^^^t^^^^^^^^ 
management of QL, and then woikmen; what^ 
by ffie Central (jovenmijoniMi 31-3-2011> 

|So.X^2201^8^199m 
D. S. S. SRINIVASARAO, Pesk^Q^ 

ANNEKURE 

CENTRAL GOVERNME^a’INDUSTMAL TiUBUNAL 
ATKOLKAIA 

Referenee No. 22 of 1999 

PARTIES: Employers in rdation to the management of 
Coal India Ltd. 


AND 

Theirworkmen 

Resent; Mr. Justice Manik Mohan Sarkar 

...Presiding Officer 

APPEARANCE: 

Qn behalf of the : Mr. Aloke Bane^ee, Ld. Advocate 
Management with Mr. S.Mukheijee,Ld. Advocate 

pn behalf of the ; Mr. Gopal ChaatoChakraborty, 
Woikmen Ld. Advocate 


State: West Bengal, 
dated: 15th Maidi, 2011. 


Industry: Coal. 


AWARD 


-if 


By Order No,L-22012/388/98-IR(CM-II) dated 
2^-06-19^ the Government of India MinKtiy of LabcKtirm 
eicercise of its powers undo- Section 10(l)l[%,and (2A) pf 
the Industrial disputes Act, 1947 refared the following 
djspute to this Tribunal for adjudication: 

“Whedier the action of the management of Coal h^a 
Ltd. in not granting 3 incremaits to its empk>yee^. 
Md. Mosd) Ali for having posing the As^ciate 
Manbership Examination of Institute of Engineering, 
India with the plea of non-applicabUity of common 
coal cadre to the non-executives is justified? If not, 
to what reliefs he entitled?*’ 

2. The workmen union in its statement of claim has 
seated that Md. Mosd) Ali, the concerned workman is an 
employee undo: the Coal India Ltd. ainl was working on 
ffie date of application as Engineering Assistant (Civi^ut 
10, Netaji Subhas Road, Kolkata-700001. The worldii^ 
jpined the managment Conm^Y on or about 20th July, 
1981 as Technical and Supervisory Staff Grade ‘C’ and 
sijibsequently was momoted to the post of Engineering 
Assistant (Civil), The workman was a diploma in Civil 
Engineaing (LCE). For the purpose of administration of 
tie employees, the management Company, for the 
idte^tion to a common unifonu set of rules and detailed 



^Training and Deve^^m^oem^ it was 


litional d^j^yed skills and qiiutlffioations. With thj^ 
tention of avading ffie benefits aod^ as above 

s^^, tile wmkman started higher studies iuid pvsed 
Sections Aand B of Associate Membership Exammation of 
listhmedfEngineas (India) in Civil Engineering disc^^ 
ip the year, 1993 and duly sutmutted cc^jues of relevant 
certificates to the concerned mdbority. Qn such acquiring 
higher qualification of A.MLE., the wodunan became 
entitled to three ino'ements in» salary pmsuant to Rule 7.8 


tijme to time, claimed and depm^ gfaat of siud tiiree 
increments as so provided, but tiie raanagemoit Con^^ 


l348GI/n—14 
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ignored the claim of tlie workman and also ignored the 
prc vision in the Conmion Coal Cadre and offered him only 
on(: increment in lieu, inspite of the fact that such tliree 
inc 'ements was granted to similarly placed employees of 
the subsidiary Company imder the management Company 
wh} are also governed by the common coal cadre scheme. 
The management Company has adhered to the 
dis criminatory policy and on giving a clejir go by to the 
provision of the Common Coal Cadre in not granting or 
sanctioning the said three increments. 

3. In its written statement, tlie niiinagement Compmiy 
hat taken two stages of defaice, firstly by challenging the 
ma ntainability of the present reference alleging absence 
of < ny dispute and secondly by going into the merit of the 
del ence. In the second stage, the management Compiuiy 
ha^ stated tliat the workman concemetl belong to non- 
ex( cutive cadre by holding the post of Engineering 
As! istjmt (Civil) under the management Compiuiy and all 
non-executives of the management Company and its 
sulsidiaries are govemal by tlie provisions, as contained 
in tlie National Coal Wage Agreement in respect of wage 
stn cture, increment etc. It is claimed by Circular No. CIL 
LS 3/53270/125 dated 17-04-1989 the management Com|iany 
provided the workman with one increment and also the 
bet efits as available to him as per National Coal Wage 
Ag eement. It is claimed that executives of the management 
Co npany are governed by the provision of Conmion Coal 
Cai Ire and the said provision is not applicable to the present 
wo 'knian and he is not entitled to the benefits of the terms 
of 1 he provision of Common Coal Cadre. The showing of 
ins ance of grant of three increments to a simihir non- 
ex( cutive employee by an order of the Eastern Coalfields 
LU. is in contrary to the provisions of the National Coal 
W^ge Agreement and such mistake on the part of tlie 
ma lagement Company cannot confer any right upon the 
wo kman concerned to claim three increments as it is not 
prc vided to the benefit of the present workman as per 
prc vision of the N ational Coal Wage Agreement. 

4. Rgoinder on behalf of the workman does not 
dis dose any new story and played the role of repetition of 
the story made in the statement of claim and just it is reply 
an( denial of the statement of the management in its written 
sta ement. 

5. The only dispute involved in the present refeence 
is i 1 respect of entitlement of number of increment by the 
wo [kman as there is no denial from any side to the claim of 
th( workman that he has acquired an additional 
qualification of Section A and B of A.M.I.E. and that he 
wa 5 granted additional increment for such acquisition of 
ad( itional qualification in respect of one increment. So, the 
poi nt to be decided here is whether the workman is entitled, 
to ^et only one additional incremait or to three such 
increments for acquiring such additional qualification. 
Mr Chakraborty, Ld. Advocate for the workman submitted 
tha: in paragraph 7.8 in Chapter - VII of Common Coal 


Cadre at Item No. 1 in the format there is description of the 
type of qualification acquired as 'Section A & B of Associate 
Membership Examination of Institute of Engineers, India' 
and three increments has been recommended for such 
acquiring additional qualifications to the employees other 
than graduate engineers. Basing upon the said provision 
in the Conmion Coal Cadre, Mr. Chakraborty claimed as the 
present workman also come under die same description as 
being an employee not having qualification of graduate in 
engineering and also aimes well within the said provision 
for claiming diree increments. 

6. Mr. Biuieijee, Ld. Advocate for the management 
Compiuiy submittal that he does no! deny such provision 
in the Common Coal Cadre, but he claimed that the said 
provision of entidenient of diree increments is only available 
to the executives and not to the present workman who is a 
non-executive since the Common Coal Cadre is maint only 
for the executives. He further submitted that the present 
workman comes within the guidelines of "Decision of the 
Coal Wage Boiird for Coal Mining Industry, 1967" mid 
"National Coal Wage Agreement". 

7. Mr. Chakraborty, Ld. Advocate for the Workmai 
Union submittal that provision of Schtxlule-i, Item No, 1 of 
Qiapter-VII of die Common Coiil Caiireis being discTiminatal 
since ;m employee luider die mmiagement. Ajit Kunw Das 
who is placal in die same footing as of the present worknimi 
was given three increments for acquiring additional 
qualifications in course of employment mid he insisted diat 
die said list is not exhaustive only for the executives since 
die provision at Item No. 2 and Item No. 5 specifically 
provides the process of iiicrenieiit in respect of bodi non- 
executives iuid executives. It is lliitlier submittal that thougli 
in dieuilumii of eligible employees ;ls "Employees odiermi 
graduate in Engineering, mid that the said description of 
eligibility matches with the designation of the present 
workmmi since the description of employees has not been 
specifial as executive aiul so the present woikman should 
also be providal with three increments on his having 
additional qualification as statal ciirlier. 

8. In diis respect, Mr. Baneijee submittal firstly diat 
the present workman is in the supervisory rank being 
Engineering assistant which is other than Assistant 
Engineer, an upward dc*signation. In this regard he drew 
my notice to die description dcsignalion of executives as 
providal in Annexure-ll(l) of the Common Coal Cadre 
where the description of standard designations of 
executives in the Coal India Limitcxl and its subsidiaries 
has been given. He further submitted that the provision in 
"Decision of the Coal Wage Board for Coal Mining 
Industry, 1967" a description of technical iind supervisory 
staff has been given and the present workman conies within 
the purview of the said provision as a non-executive 
employee and so he cannot claim three advance increments 
in place of one increment as providal for non-executives. 
Mr. Banerjee submittal that the present woikman also falls 
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within ’supa:visory category' and he further submitted that 
since the National Coal Wage Agreement does not provide 
for any additional increment for acquiring additional 
qualification during employment such additional increment 
is provided by way of office circulars time to time showing 
guidelines to that effect. 

9. Mr. Baneijee further submitted that there might 
have been grant of three increments to another employee 
standing on the same footing as of the present workman, 
but that grant of three increment was done inadvertently 
or by mistaken conception of the provision to that effect 
by the authority while granting the same. The provision of 
the procedure both in the Common Coal Cadre and National 
Coal Wage Agreement clearly divides employees as 
executives and non-executives and since Common Coal 
Cadre is only meant for the executives, even if the other 
employee who was granted three incremaits standing on 
the same platform as of the present workman, it cannot be 
stated that the said grant was legally or rightly done. Since 
one act done by mistake or wrongly cannot create any 
instance for a fiuther wrong doing of the same nature and 
so Mr. Baneijee submitted that the present workman cannot 
claim such three increments citing the instance of the said 
other employee. In this context, Mr. Baneijee relied upon 
some decision reported in 1984 C.W.N. 405 wherein the 
Hon'ble Single Bench of the Calcutta High Court held that 
“It is well settled that no right can be claimed based upon 
a wrong" Mr. Baneijee also relied upon another decision 
reported in 1985(1) CLJ 156 and in the said decision the 
Ho'ble Division Bench of the Calcutta High Court confirmed 
the said finding of the Hon'ble Single Bench reported above 
by holding. 

“...But as the mistake was obvious, there was no 
question of any opportunity being given to the 
appellants. It is now well-settled that one can take 
advantageof any mistake. It is also a well-established 
principle of law that an authority committing a mistake 
is entitled to correct the same”. 

Mr. Baneijee further relied upon another decision as 
reported in AIR 1976 SC 363 (S. K. Bhate& Others v. Union 
of India & Others) and tha^e the Hon'ble Court held that: 
“The condition precedent to promotion not having 
be^ satisfied, they could only be considered as 
direct recruits and get the appointments reserved for 
the class of direct recruits as and when their nims 
arrived in this quota. The petitioners could not take 
advantage of erroneous order made by the Manager 
of their Ordnance Factory even if the error had 
been repeated by the Director General, Ordinance 
Factories.” 

Mr. Banerjee also relied upon another decision 
reported in AIR 2006 SC 1142 ( Kastha Niwarak GS.S. 
Maryadit, Indore v. President, Indore Development 
Authority) wherein the Hon’ble Apex Court held: 

“...The concept of equal treatment on the logic of 
Article 14 of the Constitution cannot be pressed into 


service in such cases. What the concept of equal 
treatment presupposes is existence of similar legal 
foothold. It does not countenance repetition of a 
wrong action to bring both wrongs on a par. Evai if 
hypothaically it is accepted that a wrong has been 
committed in some other cases by introducing a 
concept of negative equality the appellant cannot 
strengthen its cases. It has to establish strength of 
its case on some other basis and not by claiming 
negative equality.” 

10. I also agree with the submission made by 
Mr. Baneij ee by relying upon the said decision that in giving 
three increments to Shri Ajit Kumar Das by following the 
provisions in that respect as provided in the guidelines of 
the management Company and even if it is not revoked till 
date, it will not lose the character of an order by mistake or 
wrongly done. The present workman cannot cite the said 
mistake as an example to straigthen his claim for claiming 
three increments in place of one. Since the Hon’ble Court s 
has stated that a wrong or mistake done cannot be cited as 
an instance for a subsequent claim for doing another wrong, 
the claim of three incremoits in the same line as in the case 
of Shri Ajit Kumar Das caimot be entertained. 

11. Mr. Chakraborty, Ld. Advocate for the Workmen 
Union insisting that the eligibility of the present workman 
to three increments in view of the same reason as stated 
earlier, does not find any l^al foothold. 

12.1 cannot accept the submission made on behalf 
of the workman by Mr. Chakraborty since the provision of 
Common Coal Cadre as well as the Decision of Coal Wage 
Board for Coal Mining Industry, 1967 and National Coal 
Wage Agreement distinctly defined eligibility point for 
getting three additional increments for acquiring additional 
qualification during employment by any employee under 
the management Company. Since the present workman 
does not come within the purview of Common Coal Cadre 
as not being an executive, I caimot accq^t the claim made 
by the workman for three additional increments and rather, 
found the grant of one increment on such score to the 
workniiin as justified since grant of one increment has been 
done by following the norms in that respect. 

13. In the result the workman is not entitled to any 

rehef 

An Award is accordingly passed. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

The 15th March, 2011 

CORRIGENDUM 
New Delhi, the 31st March, 2011 
S. 0.1214—The Reference No. mentioned in the 
third line of the notification of even number dated 4-1-2011 
may be read as 146/1989 instead of 186/1989. 

[No. L-20012/104/1989-IR(C-I)] 
D. S. S. SRINfVASA RAO, Desk Office* 
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New Delhi, the 31 st March, 2011 

S.O. 1215.—In pursuance of Section 17 of the 
Industrial DisputesAct, 1947 (14 of 1947), the Central 
Government hereby publishes the Awaitl (Ref. No. GGIT- 
1/02 of 2007) of die C^tral Government Industrial 
fribunal/Labour Court, No. I, Mumbai now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Jawahar Ndim 
Port Trust and their workman, which was received by the 
Central Govanment on 31-3-2011. 

[ No. L-12025/1/2010-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL No. 1 

MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 
Complaint No. CGIT-1/02 of2007 
IN 

Reference No. CGIT-1 of2000 

Parties : 

^bava Sheva Port and General Workers’ Union 
V/s 

I.J.N.P.T., Mumbai-21 

1. M/s. Speetly Multimodes Ltd. 

\PPEARANCES: 

'or the Con»plainant : Shri J.P. Sawant, Adv. 

'or the Opp. Party No. 1 : Shri S. Amdoskar, 

Mgmt. Rep. 

'or the Opp. Party No. 2 : Absent. 

>tate : Maharashtra 

Mumbai, dated the 2nd day of March 2011. 


AWARD 

1. Learned counsel on behalf of the complainant has 
filed an application today that the dispute has been 
amicably settled and, therefore, the complaint may be 
disposed of for want of prosecution. Learned counsel for 
the Opponent No. 1 has no objection. 

2. The complaint under Section 3.VA of the Indus^ 
Disputes Act stands dis^is^ pf for want of prosecutions 

nJSTiCE GS; SA%^f; ftesitUngf^^ 
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New Delhi, the 31 St March, 2011 

S.O. 1216.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govamment hereby publishes the award [Ref. No. CGITA 
of 226/2004 (ITC No. 169 of 1999 Old)] of the Central 
Government Industrial Tribunal/Labour Court, 
Ahmedabad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Bank and their workmen, which 
was received by the Central Government on 31-3-2011. 

[ No. L-12012/274/98-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIALTRIBUNAL-CUM-LABOURCOURT, 
AHMEDABAD 

Present: 


Binay Kuniiir Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 21-03-2011 

Reference: ITC No. 169 of 1999 Old 

Reference: CGITA of226 of 2004 New 

The Chief General Manager, 

Indian Bank, Navarang Building, 

Ahmedabad (Gujarat) 


[^. 12012/274/98-31Tf m (^-II) ] 


. . .First Party 
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And 

Their Woikman, 

Shri Anil Kumar Sukhvasiya, I 

11, Managal Murty Row House, | 

Near Mahashakti Society, | 

Jivrajpark, 

Ahmedabad (Gujarat)-360051 

.. .Second Party 

Forthe 1st Party (Employer): 

1. Shri K.V. Gadhiya, Advocate 

2. Shri Mahendra Patel, Advocate 

For the Workman (Second Party): 

Shri N. U. Bhatt, Advocate. 

AW\RD ; 

The Appropriate Government, the Government of 
India, Ministry of Labour & Einploymeht/Shfam 
Mantralaya, New D^, by its Order Nov L-12012/274/98/ 
IR (fi-II) dated 5-11-1999 in exctciseofthe jxjwff 
by clause (d) of sub-section (1) aiM sub-seetibn 2 (A) of 
Section 10 ofthe Industrial Dispute Act, 1947, referred 
following dispute to this tribunal for adjudication under 
the schedule as follows: 

SCHEDULE 

(Ext 1) 

“Wh^ar Shri Anil Kumar Sukhvasiya is a workman 
under section 2 (S) of the Industrial Disputes Act, i 
1947? If so, whether his employment in Indian Bank ' 
from 1-01-1990 and his termination from thes^ices 
of the bank w.e.f. 27-09-1998 is legal and justified 
and to what relief the concan person is entitled to 
and from which date?” 

(2) In support of subject matter referred in the 
reference, the second party workman filed a statement 
of claim (Ext. 5) with such pleading that the second party 
joined as driver in the Bank on 1-01-1990, but Bank was 
stating as personal driver of Assistant General Manager, 
while he was driving a car bearing No. G-J-1- 4943 having 
owned by Bank. His SCTvices from the beginning, was 
permanent and independent in nature was doing works 
without guidance of anybody. His last salary was Rs.2000 
per month. Timing for his services was from 9:00 AM to 
9:00 PM. He was being paid Rs. 25 per day as ovatime 
allowances for late working. He has worked more than 240 
days every year but he has not been given any rights 
which are available to permanent employee which is 
violation of “Principle of Equal Pay for Equal Work”. The 
second party workm^ was demanding the rights and the 
benefits under banking laws from the first party. He made 
representation before the Bank through lawyer by 


representation dated 20-05-1998. Furthk.caseisrfo^ the 
Bank received the notice and called him on 27-fe-1098 in 
the chamber and without giving any reason or.tloiiig any 
legal process orally terminated his sovice. Though he 
was remain present daily in the Bihli^^^Was not taken 
back in services. Thereif^^^'S'^rettCr dated 
29-05-1998 was written tp the: Bank r^u^^ for 
taking back in services. But the Bank has not taken him 
back in service.^Tlien dispute was raised before the 
Commissioner (Central) agitating the matter for taking back 
on the original post of driver with back wages etc. but the 
Bank did not pay any heed to take him back in service. 
Report on failure of conciliation resulted in referring the 
dispute by the appropriate government for adjudication 
by this tribunal. Furth^ case js that after oral termination, 
the workman tried to get job in o^er places but he did not 
get any job and he is totally unemployed and if Bank 
reinstate him in servic^ he is ready tpyom. In view^of 
statement of claim, /relief has beehVsbught^ ^f^ his 
reinstatement in the slices of Bank with back wages 
and other consequential reliefs. ^ 

The firstparty Bank filed written statem^t making 
dispute to the statement of claim of the workman and has 
; pleaded int^ia that no industrial dispute exist bdween 
Bank and the woikman as contemplated under Section 2 
(K) ofthe lndustrial Disputes Act, 1947, thae is no demand 
by the workman as contemplated under I.D. Act, and so 
the refo'ence is not maintainable, even there is no deemed 
“Industiial Disputeiinder Section 2 (A) of ID Act”, he was 
not master servant or employer and employees relation 
existing between Bank and workman Anil Sukhvasiya. It 
is the case put forward by the first party that Anil Kumar 
Sukhvasiya was only a personal driver of Regional 
Manager and as per decision of the Apex Court in 
employers in relation to Punjab National Bank, Gulam 
Dastagir, Anil Kumar Sukhvasiya cannot be considered 
as a employee of the Indian Bank, rather he was personal 
driver of Regional Manager and also as in case of 
M/s Singer Sewing Machine, C/o Company and^P.O.^Labour 
Court (iv) Khmpur and othere reported in 1998-79 FLR 88, 
driver driving a car provided to Regional Manager cannot 
be considered as workman under Section 2 (S) of ID Act 
1947, and so such a driver caimot claim reinstatement and 
back wages. Thus the first party bank in its written 
statement (Ext.8) has negatived all facts of the statement 
of claim made by the second party workman, also doiying 
that workman Anil Kumar Sukhvasiya was engaged by 
Bank or that his work was of a permanent nature and that 
he is entitled for employment. Also denying as to timing 
of work of workman Anil Kumar Sukhvasiya from 9am to 
9pm. Also denying that the first party Bank was paying 
any allowances. On the above grounds it has been 
contaided that theVworkman Anil Kumar Sukhvasiya is 
not entitle to any relief sought for and so, the reference is 
fit to be dismissed. 
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(4) It may not be out of place to mention here that 
bofc parties the workman and the employer (Bank) lead 

i dence oral and documentary in this case and earlier an 
ird was passed by the incharge P.O. Shii A.A, Lad on 
4-2007, taking up only 3 issues for determination of the 
if srence case (1) whether Anil Kumar Sukhvasiya is 
iloyee of the first party employee (2) whether he can 
absolved (3) what order? which was answered with 
ioning to issue No. 1 no, issue No. 2 yes and issue No. 
ijs per order below and thus, reference was partly allowed 
ijecting to the first party to absorved the second party 
1 Anil Kumar Sukhvasiya from the date of order as its 
i^ar employee and denying as to the relief of back wages 
other reliefs sought for by the workman and further 
h no order as to coast. On publication of the award and 
receipt of the copy by the parties including the first 
ia|ly the management of Bank, a special civil application 
. 29294 of2007beforetheHon’ble High Court of Gujarat, 
filed which was finally decided by the Hon’ble Court 
iy|judgment dated 21-06-2010 quashing and setting aside 
award passed by this tribunal dated 30-4-2007 (Ext.45) 
ijl remanding back the case with direction to the CGITA, 
decide a fresh reference CGITA No. 226/2004 in 
ord^ce with law after considering industrial dispute 
wllich has been referred for adjudication by appropriate 
emment on 5-11-1999. The Hon’ble Court also directed 
examine and decide industrial dispute on framing as 
^y as 6 issues. 

(5) In view of the direction of the Hon’ble Court 
CO Qtained in, the final order dated 21-06-2010, following 
is ;ues have been framed for examination and 
dqtemiination in this reference case. 

ISSUES 


(i) Whether the workman is satisfying definition 
of Section 2 (S) of ID Act 1947? 

(ii) Whether the termination of workman is legal 
and valid or not? 

(iii) Whether the termination of the workman is 
justified by first party or not and to what relief 
concern workman is entitled? 

(iv) Whether any relationship of employee and 
employer has been established between the 
workman Anil Kumar Sukhvasiya and the first 
party employer (Bank) or not ?” 

(v) What policy was prevailing at the time when 
workman was working with Assistant Gaieral 
Manager as a driver, providing services 
benefits to Assistant General Manager by the 
Bank? 

(vi) Whether car allowances or salary of workman 
is to be paid by bank to Assistant General 
Manager or not and further whether salary 


which was paid by Assistant General Manager 
has been reimbursed by 1st parly to Assistant 
General Manager or not? 

(6) ISSUE NO, I & IV 

These issues are corelated so those are taken up 
together for consideration and determination. 

(7) The woikman Anil deposed in this case as W. W. 1 
vide Ext. 18. After remitting back of the case for fresh 
decision by the Hon’ble Court, the workman was further 
re-examined and then cross-examine by the first party 
Bank. Besides oral evidence. Ext 7/1 to 7/30 are the 
documents produced by the second party workman. Ext. 
2/1 and 19/1 are other two documoits produced by the 
woikman (second party). On the other hand Ext. 8 is the 
written statement of first party Ext. 43 series are the 
vouchers regarding reimbursement claim by AGM of Bank. 
Ext. 36 is, the deposition of Management witness S.V. Naik 
the Bank AGM in support.of the first party case denying 
the claim of the workman. 

(8) As per oral evidence Ext. 18 the workman Anil 
claimed that he was serving as a driver from 01-1-1990 and 
used to drive a car belonging to the Bank used by AGM, 
and also claimed that he used to drive that car with 3 
AGM’s and lastly with AGM Mr. S.V. Naik. He also deposed 
that earlier he was being paid Rs. 850 per month and lastly 
he was paid at the rate of Rs. 2000 per month before his 
' relieving by AGM Mr. Naik. He claimed that his monthly 
wages/salary was being paid by the Bank. Further said 
that the bank used to give him a form in which he used to 
sign and then the salary was given to him and said form 
was also signed by AGM claiming that he was not a 
personal driver of AGM, rather the AGM used to 
reimbursed the amount fium Bank. He also claimed that 
for overtime work beyond 6 pm he was being paid Rs. 25 
towards the late allowance, which was being included in 
his monthly salary. Further claiming that late allowances 
was paid by vouchers. He dq)osed that he was terminated 
by oral order on 20-8-1998, the workman also claiming that 
he worked for 240 days continuously in every calendar 
year from 1990 till 1998 priorto his termination. It has to be 
seen now, whether the workman Anil as per his claim in 
oral evidence that Bank appointed him, has been able to 
prove through the documents Ext. 7 series and Ext. 43 
series (vouchers) whether he is satisfying definition of 
Section 2 (S) of the ID Act 1947, and whetha* he had been 
able to establish relationship of employer and employee 
in between Bank and him. Ext. 7/1 go to show the status of 
Anil (woikman as a personal driver of AGM) likewise, Ext. 
7/3 also proved the same status. Ext. 7/2 is a equity share 
of Rs. 100 purchased by the workman of the Bank jointly 
with his wife. This does not also go to connect that Anil 
was Bank employee. Anybody can purchase an equity 
share of Bank Ext. 7/4 is an application made by the 
workman Anil to Zonal Manager, Mumbai for his 
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absorption, in this application Anil categorically mention 
that he was a personal driver of AGM and requested for 
absorption in regular service in Bank. Ext. 7/5,7/6,7/8 also 
go to disclose the status of Anil as personal driver of 
AGM and not the employee Bank. Ext. 7/9 is an application 
of Anil submitted to Zonal Manager, Indian Bank, Bombay, 
in which again he disclosed his status as a personal driver 
of AGM. Ext. 7/7 is a letter of Assistant General Manager 
addressed to Zonal Manager of Indian Bank, on the 
subject of permanent post of sub staff or approved penal 
of temporary sub staff in this letter. The AGM also 
recognized the status of workman Anil as his personal 
driver only recommending that he could be appointed as a 
permanent sub staff accepting existing policy. 
Recommendation made by AGM does not go to connect 
either employer and employee relationship or coming to 
satisfy definition of Section 2 (S) of ID Act 1947. Ext. 7/10 
is a forwarding letter of AGM dated 22-11-1995. On the 
subject of absorption of AGM’s personal driver in Bank, 
Ext. 7/11 is a letter written by AGM to Central Office of 
Indian Bank, regarding reimbursement of personal driver 
wages. This does not also connect that second party Anil 
was satisfying definition of workman. Ext. 7/12 is report 
for publication in the Indian Bank Magazine regarding 
good act of Anil Sukhvasiya in avaling Bank keys theft 
of and some kept in a beg cash. In this publication matter, 
again Anil has be«i shown as personal driver of AGM. 
Ext. 7/13 also disclosing the status of Anil as a personal 
driver for which he was being paid by the AGM from his 
personal pocket and thereafter, reimbursing the said 
amount paid to his personal driver from Bank and the AGM 
through 7/13 requested to permit him to pay Rs. 1750 as 
wages to personal driver of AGM’s staff car driver. Ext. 
7/14 is also on the subject of reimbursement of a personal 
driver’s wages at Ahmedabad, name of Anil is also maition 
in the list of personal drivers driving car GG14943 allotted 
to. AGM. Ext. 7/15 is also correspondence Regarding 
reimbursement of a personal driver’s wages at Ahmedabad. 
Ext. 7/16 is also on the same point r^arding, reimbursemoit 
of personal driver’s wages making comparison to the Major 
A cities and A cities informing that Ahmedabad is also 
coming in perview of Major A city. Ext. 7/17 is the copy of 
process note on the subject particulars of personal driver 
in the Bank branches. Ext. 7/18 is also regarding particular 
of personal driver in branches furnished by AGM on 
6-8-1996 mentioning the name of Anil Sukhvasiya as a 
driver of AGM’s car engaged since 1-1-1990, also 
mentioning in the bottom there is not specific sanction of 
the same, however, the drivers salaiy are paid as per CC/ 
PRNL circular at declaration basis. Ex. 7/19 is a letter of 
AGM salt to Central Office of Indian Bank, on the subject 
Zonal Manager of Personal driver’s salary. Ext. 7/20 is a 
letter of AGM addressed to Zonal Manager, Indian Bank, 
Mumbai, on the subject of appointing a reserve driver for 
our Ahmedabad currency chest informing that Anil Kumar 
Sukhvasiya personal driver of AGM since 1-1-1990 who is 


ready candidate for the post of reserve driver of 
Ahmedabad currency chest, and AGM recommending his 
name for posting as reserve driver for Ahmedabad cuiroicy 
chest. This is only recommendation letter made by AGM, 
buf ofrpart of Bank Management there is no any letta- to 
show that on any point of time Anil Sukhvasiya was 
considered appointed as reserve driver jn case of the 
regular driver or the currio- going on leave. Ext. .7/21 is the 
legal notice sent to the Genial Manager, Indian Bank 
original office, Navarangpura, Ahmedabad, on the subject 
for making Anil Kumar pomanent employee and for paying 
allowances and benefits to himw.e.f on 1-1-1990. Ext. 7/22 
are the Xerox of the Postal Registration receipt. Ext. 
7/24 is an application of Anil submitted to Gaio^l Managa*, 
Indian Bank on the subject of his illegal termination from 
the work of driver from 27-4-1997. Ext. 7/24, 7/25,7/26, 
7/27 are the Xarox copy of acknowledgemoit receipt having 
no relevancy in present context in determinating die issue. 
Ext. 7/29 is the complaint made to Assistant Commissioner 
(C) Ahmedabad of Anil Sukhvasiya on the subject of 
claiming for reinstatement with full back wages and 
continuity of services w.e.f. 29-5-1998. Ext. 7/30 is a letter, 
written by Chief Manager to the Assistant Commissioner 
(Central) dated 9-8-1998 ii^^nning that Mr. Sukhvasiya is 
personal driver of General Manager denying claim of Anil 
Sukhvasiya for regularization and stating that his such 
claim having no any basis. Ext. 2/1 is a later of AGM 
addressed to Manager, Indian Bank, Navarangpura 
requesting for sending Rs, 5000 in cjish after debited die 
account in IBGL accounts through carrier of letter Anil 
Kumar Sukhvasiya showing him as daftary. This does not 
also go to connect that Anil was employee of the Bank or 
his status comes under the category of definition of 
Section 2 (S) of the I.D. Act. Ext. 19/1 is a voucher of AGM 
declaring that he paid Rs. 1550 to the driver of office car 
name Anil H. Sukhvasiya and claiming tbrr<^mbursemeiil, 
also mention about payment of Rs. 50 only to Anil 
Sukhvasiya for cleaning and washing car GJ14943. Furdier, 
there are 5 vouchers receipts. Ext. 43 series through which 
AGM claimed reimbursenient.of the amount paid to Anil 
driver of the office staff' car and Anil also signed as to 
receiving amounts from S.V. Naik AGM being salary for 
the period. On examining Ext. 43 series no where it appears 
that the Bank (first party) directly paid any month's salary 
to the second party Anil Kumar Sukhvasiya rather go to 
show that the salary was paid by AGM Ifom his pocket on 
monthly basis and was obtaining receipt from Anil and 
thereafter, filing up declaration form proforma of claiming 
reimbursement from the Bank and the Bank was 
compensating to the AGM for meaing the expenses of 
the staff*driver/personal driver, 

(9) On the other hand the first party through the 
deposition of AGM S.V Naik. Ext. 36 and also through 5 
vouchers produced denied claim of the second party in 
this case that Anil has had any relationship of employee 
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and ejnployer with Bank. Management witness S.V. Naik 
deposed that he had appointed Mr. Anil Sikhvasiya as 
perso lal driver in his personal capacity and he was paying 
salary to Anil. In (xoss-examination he further said that for 
recru tment of a personal driver in Bank, there is no 
proce hire of getting names from the employment exchange 
work nan Anil W.W. 1 Anil in his further Examination In 
Chief deposed that his services were terminated by Mr. 
Naik \GM, in cross-examination he admitted that Bank 
has n )t given any appointment lett^ and he was getting 
salary on vouchers toough AGM. Anil also admitted that 
he ha; not made any application to the Bank and his name 
was r jgistered at employment exchange, and also claiming 
that t le registration papa- has been filed, but could not 
show any such paper fil^ by him in this case and then 
conc< ding there is no employment registration paper. 
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(10) It has been argued by the Learned Counsel for 
kond party that though no any appointment letter 
ifcsued from the Banki but since Anil was driving a 
s car, and thus the workman was doing job of a driver 
far allotted to AGM by the Bank and he was paid 
salary which was being reimbursed by AGM 
voucha*s go to connect though not directly but 
lijedly the second party (Anil) was being paid wages 
Bank account that the services condition of Anil 
not directly but impliedly was coming under the 
of a workman having his relationship as employee 
first party (employer). In support of his such 
ent the Learned Counsel for the second party has 
upon the ease law of Bank of Baroda vs. Ghemabhai 
i|bhai Rabari reported in 2005 (II) -LU Supreme Court 
75, claiming that in the given case law the workman 
f oricing as driver paid salary of Rs. 1500 per month 
tg a car belonging to its executive officer. And he 
in that capacity from June 94 to 95 and salary paid 
was debited to the account of Bank in its book and 
on’ble Supreme Court has upheld decision of 
jinal/Labour Judge as well as Single Judge and 
ion Bench of High Court, and found the said driver is 
man of the Bank concurring to the award of his 
sjtatement in service with continuity and full b^ck 
etc. It has been argued that the, Anil second party 
hoiked as driver, since, 1-1-1990 and his work was 
itjiiued during a span 3 AGM's and lasty in the tenure 
■. S. V. Naik AGM who terminated him. It has been 
jd that the afor^aid case law is totally applicable in 
i istant case in grant of reliefs to the second party. On 
0 ther hand Mr. K.V. Gadhiya, Learned Counsel for the 
party, argued that the aforesaid case law is 
Lguishable because in the facts of the aforesaid case 
(or some period, Bank had paid monthly salary to the 
and obtained signature regarding receipt of paymoit 
Bank's raster maintained in the Bank. More so, as 
liist these evidence the Bank in the given case law had 
produced document nor lead any oral evidence and in 


the 


the circumstance the Hon'ble Appex Court has held that 
the driver is an employee of the Bank. Further, advancing 
the argument that die facts of the present case are different 
and there is no any proof thaf^even for a single month first 
party Bank had ever paid monthly salary to Anil. Rather 
Anil’s status was of a personal driver of AGM and was 
being paid monthly salary by AGM after obtaining propa- 
receipt from him and thereafto* on declaration regarding 
payment to Anil from his pocket, claiming reimbursement 
from the Bank towards his cpmp^sation as an executive 
officer entitle to have personal driver, and entitlemait for 
reimbursement of paymoit made by him. It has also been 
argued that in the present case the Bank had produced 
same document by way of vouchers and others papers 
and also lead oral evidence of executive officer (M. W.I) 
S. V. Naik AGM deposing that he had engaged Anil as 
personal driver also dqiosing that during his tenure Anil 
left the service of personal driver. Thereafter he wg^ed 
another person as personal driver, the Management 
witness has stated that there is no relationship of master 
and servant nor privity of contoits. There is no direct 
control over the personal driver of AGM by the Bank 
Mr. Gadhiya Learned Counsel has relied upon the 
JudgmOTt of Division Bench of Gujarat High Court in case 
of HalwadNagarPathak 2003 2GLH 397 wherein thdr 
lordsl^ held that the appointment made without following 
legal procedure or statuary requirement or recruitment 
policy are illegal. 

(11) On examination of entireoral and documentaiy 
evidence adduced on behalf of second party as well die 
first party and also considering pleadings of the parties I 
Urn of the view that no point of time, second party was 
appointed by the Bank (The first party), rather second 
party (Anil) was appointed by the AGM in his personal 
capacity keqiing him as a personal driver though of the 
st^ car of the Bank: Bank 1st party was not responsible 
to pay him salary at any point of time. Bank has had no 
supervision and control ova-him. The Second party namdy 
Anil was not satisfying the definition of Section 2(S) of 
ID Act 1947, there was no relationship of employee and 
employer between Anil and the first party Baifi^. The case 
law relied Bank of Baroda V/s Ghemabhai Haijibhai Rabari 
(Supra) is not applicable to the facts and circumstance of 
the case, because first party Bank never paid^a^ary to the 
second party. For the reasons set forth above, these two 
issues are decided against second party. 

(12) ISSUE NO. V 

From Ext. 7/18 which is regarding particular of 
personal driver in Bank branches which was furnished by 
AGM on 16-8-1996 at least this fact is proved that the 
second party Anil Sukhvasiya was engaged as personal 
driver at AGM's staff car since 1-1-1990, also mentioning 
in the bottom that there is no specific sanction for the 
same. However, drives salary are paid as per CC/PRNL 
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circular at declaration basis. The evidence of the. second 
party woikmanExt. 18 is comoboratedto this extent together 
with penisal of Ext 7/18 that Anil was doing job of personal 
driver of AGM’s car allotted by Bank. This is also 
established that Anil was driving the car as a personal 
driver of the 3 AGM’s during the span of period until he is 
said to have been removed by the last AGM Mr. S. V.Naik. 
The status of second party Anil is established to this ext^t 
that he was the personal driver of die 3 AGM's of the car 
allotted by Bank and so, the second party had worked for 
240 days in calendar year with, die AQM in the capacity of 
personal driver. Without having any relation directly or 
indirectly of employee and employer between second party 
and the first party Bank. It is also proved that the Bank 
have no disciplinary control ovar the second party being 
a personal driver of AGM’s car and there was no privity of 
contract between the Bank and Anil. The first party has 
produced an order of the Govt, of India, Ministry of Finance 
dated 23-06-1997 issue to the Chief Executives of all public 
sector Banks regarding absorption of personal driver’s 
engaged by the Executive of the Bank. As per the order of 
the Government the p^sonal drivo* of Executive cannot 
be treated as employee of the Bank, that they are paid by 
their Executives out of the allowances granted by the Bank 
to the Executives and that there is no any relationship 
between personal driver and the Bank. So, there is no 
question of absorption of such personal driVCT in the Bank 
and the driver can be recruited only through regular 
recruitment penal. It has also been mentioned if prior to 
the Government’s order however, in cas^ in which 
appointment order have been already issue, may not be 
re-opened mentioning, this order will supercede all 
previous order in this regard. More so, as per admission 
of the second party in his evidence Ext. 18 he had not 
registered his name in the employment exchange and had 
not applied for his regularization by filing application 
attaching with the registration No. obtaining form the 
employment exchange for his regularization/absorption. 
More so, his status was being recognized all along by the 
AGM’s as personal driver. Though the second party has 
an opportunity for suitably applying for the post of driver 
attaching with the employment exchange r^istration No. 
but that had not been done by the second party. According 
to the second party he was terminated from services of 
the personal driva of AGM on 27-5-1998 by the AGM S.V. 
Naik. Whereas according to S.V. Naik Management 
witness vide Ext. 36 denying such fact and stated that 
Anil Sukhvasiya himself left the job of personal driver and 
so, he had to appoint another men as a personal driver of 
the car allotted to him by the Bank. More so, even if it is 
accepted that second party Anil woiked as personal driva- 
prior to his alleged termination on 27-05-1998 by AGM, by 
that time the Government circular through Ministry of 
Finance dated 23-6-1997 had come into effect when 
earstwhile practice of absorption of personal driver of 
Executive was stopped forthwith. So, in such view of the 


^atta* according to the policy prevailing second party 
^oikman even though working with AGM as driver was 
hot entitle for his absorption by the first party Bank. On 
jhe contrary at that time the Government policy was 
revailing that the Assistant General Manage used to 
eep a driver for the car allotted by the Bank to hini and 
jhe Executive/AGM used to pay monthly salary to the 
personal driver and obtaining payment receipt on voudiers 
^d tha-ealler, making declaration in the proforma, used 
to claim reimbursement of the amount fix)m the Bank. So, 
jthe reimbursement by way of compensation to the 
lExecutive/AGM made by Bank towards personal driver 
jeapnot be said having any nexus that the Bank was paying 
palary to the second party Anil Sukhvasiya as per viar 
tnedia through AGM’s. This issue is decided accordingly 
^ favour of the first party. 

(13) ISSUENO.VI 

As per findings made to issue No. 1,4 and 5 in the 
foregoings, the car allowances or salary of workman Anil 
tyas not paid by Bank to the AGM, rather the Bank was 
^compensating to the AGM by way of reimbursemoit 
(hrough vouchers. From the perusal of the vouchers 
fext. 43 series and 19/1, the Assistant General Manager 
Was paying monthly salary to second party Anil bdng 
terson^ driver and was obtaining payment receipt on 
prescribed proforma of Bank and in term AGM m^ing 
[leclaration in the proforma as to the'payment of amount 
to his personal driver was being reimbursed by the Bank. 
$ 0 , this issue is answered accordingly that the car 
Wlowance or salaiy of workman Anil was not paid by Bank 
(o AGM with whom, he was working as a personal driver 
htha-AGM was paying salary to Anil from his pocket and 
pn the basis of ps^jrinent receipt was claiming 
l-eimbursement by way of compensation to the Executive 
bade by Bank. 

(14) ISSNENo. U 

In view of the findings given to issue No. 1 and 4 in 
the foregoings that the workman Anil was not satisfying 
definition of Section 2 (S) of ID Act 1947, and there was no 
felatidn of employee and employe m between him and the 
first party. So, the question of legaUty and validity of 
termination of the second party Anil does not arise. This 
issue is answered accordingly. 

(15) ISSUE NO. in 

It has already been held giving findings to issue 
No. 1 and 4 that at no point of time Anil Sukhvasiya second 
party was engaged by the Bank as his status was of 
personal driver of AGM. He was engaged by AGM for 
driving the car and he was also paid by AGM and he was 
answCTable to AGM only in all respects and that the first 
party Bank has had no any disciplinary control over him. 
Even if, it is presumed for the sie of argument that Anil 
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removed from the services of driver of AGM’s car, 

L it was in the personal capacity of AGM having no 
connection that he had removed second party as per 
mction of the first party Bank. In other words, it can 
also be said that the first party Bank was pulling wire 
n behind, in removing second party Anil Sukhvasiya 
1 the job of personal driver of AGM However, conceding 
I tenure of job of driver though as personal driver of 
M right from 14-1990 up to his alleged disengagement 
n other words removal by AGM, it was a case for 
sideration for paying a lumsum amount to the second 
ty for his such long tenure of work. So, in this case, the 
[ party has to share liability of paying a lumsum amount 
he second party by way compensation. After lapse of 
years, it is not desirable for reinstatement of second 
ty Anil Sukhvasiya to the post of the personal driver of 
rM concerning the staff car allotted to AGM by Bank, 
ause during that period much water has flown and the 
itionship of second party Anil Sukhvasiya with that of 
first partyBank remain strained. Therefore, the second 
ty is not entitle for his reinstatement to the post of 
sonal driver of AGM/Executive. He is also not entitle 
any back wages or for continuity in services, Instead 
is only found entitle for lumsum amount of Rs. 51,000 
m the first party Bank which will meet grievances of the 
:ond party against the first party Bank. 

In the result, an award is passed that Shri Anil Kumar 
khvasiya is not a workman under Section 2 (S) of the ID 
:t 1947, so, their remains no question of legality and 
lidity of his termination from the services of the Bank 
e.f 27-5-1998, but considering the long service tenure of 
5 workman as a personal driver, his grievances was not 
Iressed by the first party by way of his absorption in 
3 Bank services. He is found only entitle for lumsum 
lount of Rs. 51,000 by way of compensation to be given 
first party. First party is directed to pay the lumsum 
lount to the second party. 

This award will come into force one month after its 
pi iblication in the official gazette. 

BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 1st April, 2011 

S.O. 1217.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 107/97 
of the Central Government Industrial Tribunal-cum- 
LaboutCourt, Jabalpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Bombay Merdiantile Cooperative Bank 
Ltd. and their workman, received by the Central 
Government on 29-3-2011. 

[No.L-l2012y45/96-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/107/97 

PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN 

Mrs. Kiran J.Vajirani, 

E-7/5 3, Ashoka Sansadari Colony, 

Bhopal-662016 ... Workman/Union 

Versus 

The Managing Director, 

Bombay Merchantile Cooperative Bank Ltd., 

Mohd. Ali Road, 

Bombay • • • Management 

AWARD 

Passed on this 21 st day of March, 2011 

1. The Govmimmt of India, Ministy of Labour vide 
its NotificationNo. L-12012/45/96-IR (B-I) dated 25-3-1997 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of 
Managing Director, Bombay Merchaniile 
(Cooperative Bank Ltd. In terminating the services 
of Smt. Kiran J.Vaziraniw.e.f 30-4-95 is justified? 
If not, to what relief the workman is entitled ?” 

2, The case of the workman in short is that Smt. 
Kiran J. Vazirani was appointed as Computer Operator on 
3-10- 1994 on temporary basis in the Bank. She took 
training in Delhi. Thereafter she was transfeired to Bhopal 
Branch of the cooperative Bank. She was temiinated from 
the service on 30-4-1995 in violation of the retrenchment 
provision of the Industrial Dispute Act, 1947 (in short the 
Act, 1947). Shri Prashant Sodgil and G M. Mustaque were 
appointed after her appointmaits. Shamina Azam, 
Shahzad Rahman, Jamshed Ali and Md. Israr were 
appointed with her but without fixing the seniority in 
accordance with Rule 77 of the Industrial Dispute Rules. 
She was retrenched without the principle of first come last 
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go. It is submitted that the management had violated the j 
provision of the Act 1947 in her termination and therefore j 
the reference be answered in her favour. 

' i 

The management appeared and contested the 
reference by filing Written Statement. The case of the 
management,interalia, is that she was appointed as 
Computer Operator on temporary basis or a fixed period of | 
three months as per the terms and conditions of the | 
appointment letter dated 3-10-94. On expiry ofthe fix period 
she was relieved. Again on here application, she was | 
appointed as a clerk for a period of three months on I 
temporary basis. Ho* service was extend upto 29-4-95. She | 
was accordingly relieved after expiry of the period. It is | 
stated that the provision of the Act, 1947 was not violated 
as she was appointed for fixed period and her period of 
service was not further renewed. On the above ground, 
she is not entitle to any relief. 

4. Both parties filed terms of settlement supported 

by affidavits. It is submitted that the award be passed in 
terms of settlement. | 

5. Perused the terms of reference. Heard the parties. 

It appears that there is no illegality in the terms of 
settlements. 

6. The terms of settlement are as follows— | 

I. "Mrs. Kiran Vazirani, workman entered into I 
settlement with respondent herein on following | 
ternis- 

1. That, I raised the present industrial dispute ^ 
in the year 1997 challenging removal from i 
service. In the said industrial dispute, I | 
have claimed reinstatement with back i 
wages. 

2. That, at present I am doing my family i 
business therefore I don’t want to proceed ; 
ahead in the above captioned case. I hereby I 
unconditionally forgo my claim as claimed i 
in the statement ofclaim filed by me earlier in : 
the present case. 

I 

3. That, I undertake that in future I will not raise 

any claim which had been raised by me in 
the present industrial dispute." i 

7. Considering the submission made above, the ! 
reference is answered. 

8. In the result, the award is passed in terms of 

settlement without any order to costs. | 

9. Let the copies--of the award be sent to the : 

Government of India, Ministry of Labour & Employment | 
as per rules. I 

MOHD. SHAKIR HASAN, Presiding Officer | 
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New Delhi, the 1st April, 2011 

S.O. 1218.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 87/ 
1990) of the Central Government Industrial Tribunal- 
cum-Labour Court 1, Dhanbad, as shown intheAnnexure, 
in the Industrial Dispute between the employers in 
relation to the management of M/s. BCCL, and their 
workman, which was received by the Central Govanment 
onl-4-2011. 

[No. L-20012/330/1989-IR(C-I)] 
D. S, S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of I.D. 
Act. 

Reference No. 87 of 1990 

Parties: Employers in relation to the management of 
Basantimata Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT; Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

For The Empoyers : Shri B.M. Prasad, Advocate. 

For the Workman : None. 

State : Jharkhand : Industry : Coal 
dated the 17-3 2011 
AWARD 

By Order No. L-20012/330/1989-IR (Coal.) datetl 
18-4-90 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-sec. (1) and sub-sec. (2A) of 1. D. Act, 1947, 
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r jferred the following dispute for adjudication to this 

1 rilnmal: 

“Whethk the demand of Bihar Colliery Kamgar 
Union (CITU) for re-instatement in service with foil 
back wages of Smt, Chamoni Manjhian, OBE, 
Basantimata Colliery of M/s. Bharat Coking Coal Ltd., 
is justified ? If not, to what relief the workman is 
entitled to ?” 

2. In this case both the parties have filed their 
respective written statements and rejoinders. But no 
(ocuments were filed by both the parties in spite giving 
several adjournments. Thereafter the case fixed for 
‘i dducing evidence by the workman on 15-6-2010. On that 
(ate though Shii B. M, Prasad, Advocate for management 

2 ppeared but none appeared on behalf of the woikman in 
s )ite of sending registo'ed notice. Again the case was fixed 
(n 13-8-2010 for adducing evidence by the workman as a 
1 ist chance,'Whai on 13-8-2010 none appeared on bdialf 
c f the workman the evidaice of the woikman was closed 
c nd the case was placed for adducing evidence by the 
I lanagement on 22-10-2010. But on that date also though 
t le advocate, Shri B, M. Prasad, appeared for t|e 
I lanagement, none appeared on behalf of the workmen. It 
seems that neither the concerned workman nor the 
s ponsoiing union is interested to contest the case. This 
< ase is of the year 1990, so it is needless to keep this case 
] ending fiuther. 

In such circumstances, I render a ‘no dispute’ award 
i a the present case. 

H. M. SINGH, Presiding Officer 
1 2011 
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New Delhi, the 1st April, 2011 

S,0. 1219.—In pursuance of Section 17 ef the 
ndustrial Disputes Act, 1947 (Hof 1947), the Central 
jovemment hereby publishes the award (Ref. No. 164/ 
990) of the Central Government Industrial Tribunal- 
oum-Labour Court-1, Dhanbad, as shown intheAnnexure, 
n the Industrial Dispute between the employers in 
elation to the management of M/s. BCCL, and their 


workman, which was received by the Central Govemmait 
on 1-4-2011. 

[No. L-20012/163/1989-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEIX)I®THECENTOALGOVERNMENT 
INDUSTRIALTRIBUNALNO. I,DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of I.D. 
Act 

Reference No. 164 of 1990 

Parties: Employers in relation to the management of 
South Tisra Colliery of M/s. BCCL. 

AND 

Thdr Workmen 

PRESENT: Shri H. M. SINGH, Presiding Office 
APPEARANCES: 

For the Employers : Shri U.N. Lai, Advocate. 

For the Workman : None. 

State: Jharkhand : Industry: Coal 

dated the 16-3 2011 

AWARD 

By Order No. L-20012/163/1989-IR (Coal.-I) dated 
11-7-90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Section 10 of the Industrial 
Disputs Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the nuinagement of South 
Tisra Colliery, M/s. BCCL, in superannuating Shri 
Kishori Mohan Singh, w.e.f. 7-5-1986 is justified ? If 
not, to what relief the workman is entitled ?” 

2. The case ofthe concerned workman is that he was 
appointed at Khas Kuya Colliery and at that time his date 
of birth was recorded in Form ‘B’ Register and Form ‘A’ of 
CMPF as 1932. He represented before the management 
several time stating therein that his date of birth was 
recorded in the statutory record of Kuya Colliery as 
4-3-1932. The superintendent of Kuya Colliery by l^ter 
dated 25-2-1985 informed the supdt. of Tisra Colliery that 
the date of birth of the concerned workman was recorded 
in statutory register as 4-3-1932. Inspite of the aforesaid 
fact, the management superaimuatetl him w.e.f. 7-5-1986. 
An industrial dispute was raised before A. L.C. (C), Dhanbad 
which ended in failure resulting the present dispute. It has 
been stated that the action of the management of South 
Tisra Colliery in superannuating the concerned workman 
w.e.f. 7-5-1986 was illegal and unjustified. 
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It has been prayed that Hon’ble Tribunal be pleased 
to pass an award in favour of the workman. 

3. The case of the management is that the concerned 
workman was working at Golden Jeenagora on 31 -1-1973 
and the above colliery got merged with South Tisra Colliay. 
He declared is date of birth as 4-1-1926 at the time of making 
entries of the particulars in Form ‘B’ Register maintained 
under the Mines Act, 1952. The same entries were made in 
the Idaitity Card Regista- and Identity Card. The Identity 
Card was issued to him. He continued in his employment 
till his superannuation on 4-1-1986 without raising any 
dispute before the managanent or ALC (C) regarding wrong 
declaration on wrong recording of his date of birth. Aft a: 
his superannuation, on the basis of his date of birth 
recorded as 4-3-1932 by Khas Kuya Colliery he claimed 
that he be allowed to work upto 1992. It has been submitted 
that the date of birth recorded in the statutory registers of 
the present management becomes conclusive prove of his 
age for d^ermination of the date of superannuation. So, 
the action of the management in superannuating the 
concerned workman w.e.f. 7-5-1986 is justified and he is 
not entitled to get any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s writtm statement. 

5. The management has produced MW-1, Subimal 
Banerjee, and proved Ext. M-1 in support of the 
management’s case. 

On behalf of the concerned workman nobody has 
been examined to show that it may be considered that he 
has been illegally superannuated by the managemait w.e.f. 
7-5-1986. His date of birth cannot be consido-ed unilaterally 
while in C.M.P.F. record in which. the name of the 
concerned workman finds place and it supports the 
contention of the written statement of the management 
regarding date of birth of the concaned in which his date 
of birth finds 4-1-1926 at SI. No. 41. 

6. considering the above facts and circumstances it 
shows that the action of the management of South Tisra 
Colliery of M/s. BCCL in superannuating the concerned 
workman, Kishori Mohan Singh, w.e.f. 7-5-1986 is 
justified and the concerned workman is not entitled to any 
relief 

This is my Award. 

H. M. SINGH, Presiding Officer 
1 2011 
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New Delhi, the 1st April, 2011 

S.O. 1220.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 57/ 
1997) of the Central Government Industrial Tribunal- 
cum-LabourCouit-n, Dhanbad, as shown intheAnnexure, 
in the Industrial Dispute between the employers in 
relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 1-4-2011. 

[No. L-20012/466/1996-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL(NO. 2) ATDHANBAD 

PRESENT: Shii Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the IJ). Act, 1947 

Reference No. 57 of 1997 

PARTIES : Employers in relation to the managemait of 
Block-OArea ofM/s. BCCL and thdr workmen. 

APPEARANCES: 

On behalf of the workman : Mr. B.N. Singh, 

Advocate. 

On behalf of the employers : Mr. U. N. Lai, 

Advocate. 

State: Jharkhand : Industry : Coal 

dated, Dhanbad, the 24th March, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/466/96-IR (C-I), dated, the 15th May, 1997. 

SCHEDULE 

“Whether the denial to regularise the workers (as 
per list mclosed) by the management of Block-II Area of 
M/s. BCCL, P. 0. Nagarh, Dhanbad is justified ? If not, to 
what relief are these workmai entitled ?” 
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2. The case of the sponsoring union is that all these 
}ikmen (total 56 as per list enclosed with the schedule) 
ve been performii^ the job of picking of shale/stone 
breaking of lumpy coal which are of permanent and 
rennial nature evai on dq)utation in all the Open Cast 
ejects of Nudkhurkee, Block-II, and Jamunia, the Feeder 
akers and K.ICC. Main Benedih siding since the year 
1)89 their engagement thereon by the Chief General 
anager, Block II Area of M/s. BCCL, P.O. Nawagarh, 
hanbad despite its already prohibition by the 
ovemment of India, Ministry of Labour under the 
ontract Labour Act. Their jobs were regularly supervised 
i the Chief Gen«-al Manager, Block II area for the 
itisfaction of their customers. They are working under 
reel control and supervision and to the satisfaction of 
e officials of the BCCL Management, so they completed 
ore than 240 days in a year. When the Management sent 
1 workmen concerned to the Vocational Training Centres 
►r their training in the year 1995, they got it undo* the 
lidance of Group Training Officer of Barora Vocational 
raining Centre. The Sr. Personnel Officer of Benedih O.C.P. 
sued a letta: No. 525/96 dated 10-8-1996 for preparation 
fthe Form B Registff in respect of the conconed wrokmai. 
he management used to take their attendance on Form IV 
under the Payment of Wages Act, 1938. On their demand 
irough their Union for the regularisation of their job, the 
lanagement showed them as contractors ’ workers of the 
ontractor Pragati Carrier Pvt. Ltd. which has been assigned 
) the job of Coal Transportation, though they wCTe issued 
leir employment cards by the Contractor, and the job of 
lale picking is categorised as Cat, I worker in the Wage 
Oard Recommendation. So die workmen are entitled to 
leir regularisation in the services of the management. But 
le action of the management not regularising them and 
trowing them as contract labour is illegal, unjustified, sham 
nd camouflage with a view to deprive them of their 
jgitimate right to wages and otha” benefits as per N.C. W.A. 
^e.f. 1989. 

2. Further pleaded in rejoinder on their behalf is that 
one of the workmen are outsider. Their Union Gramin 
'Ikash Shraraik Sangh bearing its Registration No. 2586/82 

5 a registered Trade Union affiliated to the Bharatiya 
4azdoor Sangh, a recognised Trade Union, so it has a 
ight to raise the industrial dispute. Moreover, the 
lanagement has no power to engage a Contractor worker 
a prohibited category of job. The Industrial Tribunal can 
djudicate the dispute of their regularisation. 

3. Whereas, specifically denying the alleged facts of 
tie workmen, the case of the management is that out of the 

6 workmen as enlisted under SI. No. 1 Nirmal Kumarto SI. 
4o. 56 Panchanand Rewani, some are workmen of the 
ontractor M/s. Pragati Carrier Pvt. Ltd. and some outsiders 
eeking their employment. The Gramin Vikas Shramik Sangh 
IS per its name itself is an organisation mainly, and 


substantially concerned with villages development, not 
with the industrial dispute. It has neither support of general 
trade union nor recognition by the management nor these 
workmen as its members, so the Sangh has no right to rmse 
an industrial dispute. 

The management had awarded a contract to 
M/s. Pragati Carriers Pvt. Ltd. for transportation of coal 
fiom different coal dumps on the surface near the openings 
of the mines to the Railway siding for it despatch to different 
consuma^ through railway wagon. For it, the contractor 
requires not only many dumpers, trucks and other vehicles, 
but also the engagement of its own drivers, khalasis and 
pay loaders for loading coals into and unloading it fi'om 
the dumpers, trucks etc. for transportation of coal from 
Coal depots to the railway side in process of the coal 
transportation. Besides that it also needs to engage the 
ordinary skilled workers known as shale pickers capable to 
identify and sort out shale, and, stones from coal stock, 
and such workmen are engaged for cleaning the vehicles, 
the surrounding and other miscellaneous job. The 
contractors also engage certain workers such as Munshies, 
Mechanics, Fitters, Welders for supervisory, and repair 
and maintaiance work. On production of a valid licaice by 
the aforesaid contractor, the management had awarded the 
contract for it, being empowered to do so for any kind of 
job in the Coal Industry until a Notification is issued by 
the Central Government Under Section 10 of the Contract 
Labour (Regulation & Abolition) Act, 1970 prohibiting it, 
but no such notification has been issued by the Central 
Government. Picking of shale and stone, breaking of 
lumpy coals etc. are incidental to the aforesaid 
transportation of coal, so the management was justified 
on awarding the contract to the aforesaid contractor. In 
the case of the Coal Industry, only the Central Government 
is the appropriate authority to notify for abolition of 
contract or any process of aijy industry. 

Besides jhat, there is no such report or 
recommendation of the Expat Committee under the Central 
Government for abolition of contract system on such 
processes. As such the present reference is beyond the 
scope of adjudication. Admittedly since some of the 
concerned persons have been shown as contractor 
workers, they were issued employment cards by their 
employers i.e. the aforesaid contractor as per the provision 
of Contract Labour (Regulation & Abolition) Act, 1970 
and the rules thaeof. The Central Government through its 
authority has granted licence to the contractor for 
undertaking a contract for those job in Block II Area. In 
view of the dangers and hazards in course of the process 
of the coal transportation, it is the duty of the principal 
employer to ensme safe working place for the woikers of 
the contractors, so the management advised the 
contractors to send the woikers to the Vocational Training 
Centre for proper training on the safety aspect. As regards 
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Contractor M/s. Pragati Carrie Pvt. Ltd. had 
also got work ordas dated 15-1J -95 13 -11* 

95 (Ext, M-3 gnd Ext. M-3/l)^f^^ 
transportation, of the Coal from diffo'ent 


the maintenance of Form B Regista* and other statutory 
documents, the Management is under legal obligation to 
enure proper maintenanceofrecords and payment of wages 
to the contractor-workox under the Minimum Wages Act 
as already instructed to the contractor by the managemoit. 
As such the alleged workers are not entitled to any relief as 
prayed. 

4. FINDING WITH REASONS 

In this case, in support of the claim, two witnesses 
namely, WW-1 Jai Prakash Narain Singh and WW-2 Aqun 
Kumar (workers Serial numbers 55 and perhaps Serial 
Number 20 respectively) on behalf ofthe sponsoring Union, 
and MW-1 Ajay Mukhopadhyaya, the Superintendent of 
Mines on behalf of the management have been examined. 

On the scrutiny of the materials, both oral and 
documentary evidences as adduced on bdialf of both the 
parties I find the following facts indisputable:— 

® that these workmen received wages through 
the contractor and the photo copies of the 
anployment cards all dated 30-3-97 issued by 
the Contractor concerned (Sainik Coal Carrier 
Pvt. Ltd,, Dhanbad—total 14 sheets marked as 
Ext. W-1 series. The aforesaid Contractor 
namely, Sainik Coal Carrier Pvt. Ltd. was 
granted work order dated 9-9-95 (Ext. W-2/5 as 
per the Licence dated 4-3-97 issued by the 
Licencing Authority the ALC(C) Dhanbad-II) 
(Ext. W-2/7). Besides that the Contractor 
namely. M/s. Pragati Carrier Pvt. Ltd. was also 
issued work orders dated 15-11-95,13-11-93 
Ext. M-3 and M-3/1 as per the Licence by the 
aforesaid Licencing Authority (Ext. M-2 after 
objection) and accordingly aforesaid 
Contractor, the later one was allotted the work 
of Coal Transportation as per the 
management’s letter dated 15-7-1992. These 
workmen have neither have got any letter of 
their appointment nor any l.D. Card from the 
management. They have no paper to show the 
management issued them the instruments for 
taking up the work of Shale Picking, 

(h) All the aforesaid employment cards all dated 
30-3-97 (Ext. W-1 series) prove that the 
workmen had got their employment card/ 
Identity Card fix)m the contractor Sainik Coal 
Carria- Pvt. Ltd. This Contractor namely, M/s. 
Sainik Coal Carrier Ltd. had got work order 
dated 9-9-1995 (Ext. W-2/5), and had also got a 
Licence dated 4th March, 1997 (Ext. W-2/7) as 
well as the letter to the Coritractor (Ext. W-2/6 
- its first page quite illegible yet its perusal 
relates to awarding of the work to the contractor 
as per its terms and conditions. Likewise other 


sources of Blwk U Area to different places of 
Coal Despatches, Loading of wagons as per 
terms and conditions stipulated by the Director 
General (Re-setdement) letters as contained in 
theBCCUs letter dated 15-7-92 (Ext. M-3/2). 

5. For the claim of their regularisation, WW-1 Jai 
Prakash Narain Singh (under SI. No. 55 of the list ofthe 
schedule of order of reference) on behalf of other woikmen 
and own self has stated that they have been working the 
job of crushing raw coal chunk and picking out shale in 
Block n Area at K,K. Seam main siding Benedih under the 
m^agement since 1989, their work i^supervised by the 
Loading Supervisor of the Company' as the Company 
supplies the instruments for the works and the management 
paid them wages through Counter though thereafter the 
management started paying wages through contractor, yet 
they worked continuously as Shale Picker of the 
management for more thai 240 days in each calendar ye» 
and that they took their trainmg to perform their aforesaid 
duty as per direction of the managemait but their request 
for their regularisation of their service was refused by the 
management. Similarly the deposition of WW-2 Aijun 
Kumar son of Chhatu Kumar (though sudi name unnamed 
yet under SI. No. 20 bears the name Aijun Kumar son of 
Chhatu Kumar stated in the list) appears to be corroborative 
to that ofthe aforesaid MW-1. To him about fifty permanent 
workmen along with them also used to woik on the siding 
and they were in Category-I and the woikmen (these ones) 
used to draw wages at the rate of Rs. 64.7 IP.per day as per 
minimum Wages Act, Jharkhand. But his denial to the 
existaice of workmen as the employees ofthe contractor 
Sainik Coal Carrier Pvt. Ltd. itself stands disapproved by 
their documents I,D./Employment Cards (Ext W-1 series). 

I He has admitted to have possessed no paper to show the 
I management had issued intrumoits for their aforesaid woik. 

I He has also stated to have signed the Attendance Register 
I every day for their work which they have submitted it in 
I original and their Attendance Register was endorsed by 
I the Colliery Official. This faa itself goes unproved in lack 
I of any documaits produced or proved on bdialf of the 
I workmen in this case. 

6, On the otho: hand MW-1 Ajay Mukhopadhyaya, 

I the Superintendent of the Mines since 1994 at Block-II 
I O.C.R has crystal clearly stated that the workmen were 
I actually the employees of Contractor Pragati Coal Carrier 
i which was engaged by the management to carry coal from 
I Coal dump of the Colliery to the railway siding by tippers 
I and pay loaders. His testimony also discloses that the 
I Contractor was also entrusted with the job of picking of 
I shales and bands from quality coal at the time of its 
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Irani portalion to the railway siding, and the pay loaders 
and tippers wCTe to be operated by the operator of that 
Con tractor but llie m^agement never provided any 
opa ator to drive the dumpers or trippers on behalf of the 
corn raptor for the afor^aid work radier it is the contractor 
who used to employ his own woitoan for picking up shales 
and )ands fix)m Coal dump brfpre transportation of coal to 
thei ailway siding under the sup^vision of the contractors 
men and the contractor used to pay the wages to his 
wor men. The photo copies of the Notice of completion of 
cont ract work proved as the registration of the contractor 
sincj it bears the registration No. of contractor Pragati 
Can ier and the copy of the Licence dated 20-9-92 being 
illig ible proved as Ext m-1 and M-2 (both with objection) 
by the aforesaid management witness. In view of the 
itted documents, namely Ext. W-2, Ext. W-2/1 and the 
c orders (Exts. W-2/2, W-2/3 and W-2/4 the averment of 
aforesaid eitness of management (MW-1) stands 
ed that these workmen were the employees of the 
ractor of Sainik Coal Carrier Pvt, Ltd. as well as the 
ati Coal Carrier Ltd. at the relevant time. But they were 
he employees of the management, the principal 
loyer. 

7. Furtho- it is worthnoting that the photo copies of 
illeged agreement between both the paties dated 8-9- 
l and the photo copy of the alleged agreement on the 
esaid Contractor Pragati Carrier Pvt. Ltd., 
letter dated 18-4-96 as Exts. W-3 and Ext. W-4 
ectively as proved by WW-1 Jai Prakash Narayan 
jh are related to the minutes of the meeting concerning 
payment of wages by Contractor Sainik Coal Carrier 
and other contractor as well as to the issue of non- 
nait of increased minimum wages laid down by the 
ailment concerned do not in any way support the 
n of the workman for their regularisation. 


no appointment letter issued to them by the manageinent 
rather the employment cards issued to them by their 
contractors establish no relationship of enqiloyees and 
the principal employa- in the instant case. Relying upon 
the authority : (2011) 1 Supreme Court Cases (L&S) 16 : 
(2011) 1 Supreme Court cases 635, Gaieral Manager, (OS), 
Bengal Nagpur Cotton Mills, Rajnandgaon. Appellant- 
versus-Bharat Lai and another Respondents, the Ld. 
Counsel for the management has submitted that in order to 
decide whether contract labour^ the direct employee of 
principal employer, two well reco^ised tests are whether: 

(i) Principal employer pay salary instead of contractor and 

(ii) Principal employer controls the work and supervise the 
work of employees—^merely because the officers of the 
principal emplyer gave some instructions to employee of 
contractor, that would not make him ^ployee of the 
principal employer as held undo* para-10. 

9. In view of the aforesaid findings, I find the 
contention of the Ld. Counsel for the sponsoring union 
appears to be not convincing and pursuasive, being wide 
off the pleaded but unproved factum of the instant case, 
wheras in view of the contention of the Ld. Counsel for the 
management the aforesaid authority apears to serve as 
highly pursuasive factor for deciding such case on the 
basis of the aforesaid two ingredients i.e. the payment of 
salary by the principal employer instead of contractor and 
the control and supervision of the employee’s work by the 
principal employer. But in the instant case, the sponsoring 
union has failed to satisfy either of the aforesaid two tests 
for the regularisation of its workman either expressly or 
impliedly before this Tribunal, because no chit of paper 
either produced or proved on their behalf to show their 
continuous work for 240 days in a calendar year under the 
cmitrol and supervision of the management. 

Under these circumstances, I hold that the denial to 


8. Shri B. N. Singh, the Ld. Advocate for the 
spo isering union has laconically submitted that the 
mai agement has failed to produce a list of outsiders out of 
the jresent workman, that the stress of the management is 
that the workmen were the employees of the contractor, 
but hey are still serving since 1989 whereas Shri U. N. Lall, 
Ld. Advocate for the management has contended that in 
vie\ / of the aforesaid admited facts of the workman having 


regularise the workers (as per list enclosed) by the 
management of Block II Area of M/s. BCCL, P.O. Nawagaih, 
Dhanbad is quite legal and justified. Therefore, no relief 
whatsoever these workman are entitled to, 

KISHORI RAM, Presiding Officer 


NirmalKumliar 

S/o Lt. Haru Kumhar 

Vill. Tolotand, P.O. Nawagarh, Dist. Dhanbad 

Santosh Pandey 

S/o Baijnath Pandey 

-do- 

LakhanKumhar 

S/o Lt. Motilal Kumhar 

-do- 

HaikhLalKumhar 

S/o Jagamath Kumhar 

-do- 

. Thakur Kumhar 

S/o Ratha Kumhar 

-do- 

. Dhanu Kumhar 

S/o Raomu Kumhar 

-do- 

. Hira Kumhar 

S/o Ah] ad Kumhar 

-do- 

. Samu Kumhar 

S/o Maga Ram Kumhar 

-do- 
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9, Nandlal Giakraward 

10. Haradhan Chakrawaiti 
1J. Shiv Narayan Kumhar 

12. Manu Kumhar 

13. Lakhan Kumhar 

14. Phunu Rajwar 

15. Babulal Kumhar 

16. Ram Sewak Nonia 

17. Bhaga Kumhar 

18. Chetlal Kumhar 

19. Murli Kumhar 

20. Agan Kumhar 

21. Sudhir Kumhar 

22. Sadanand Kumhar 

23. Panalal Kumhar 

24. Rakhlal Kumhar 

25. Shankar Kumhar 

26. Krishna Prasad Gope 

27. Kanhaiya Prasad Gope 

28. Arun Kumhar 

29. Aganu Kumhar 

30. Ram Kumhar 

31. Dilip Kumar Rai 

32. Saiju Kumhar 

33. Rajan Kumhar 

34. Shahdeo Chouhan 

35. GaneshRawani 

36. RajuRawani 

37. Suresh Pand^ 

38. Jhagani Rawani 

39. Pardeep Rawani 

40. Sainik Rawani 

41. Krishna Rawani 

42. Kishor Rawani 

43. AqunYadav 

44. Pitambar Prasad Gope 

45. BhimYadav 

46. BalramGiii 

47. NeenaBali 

48. Sudhir Kumhar 

49. Lakhi Rajwar 

50. Ganesh Shah 

51. Naval Kumhar 

52. Panchu Mahato 

53. Yogendra Chouhan 

54. Dayanand Mishra 

55. Jay Prakash Narayan Singh 

56. Panchanand Rawani 
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S/o Kalipad Chakrawaiti 

Vill. Tolotand, RO. Nawagaih, Dist Dhanbad 

S/o -do- 

-do- 

S/oJagu Kumhar 

-do- 

S/o Ranu Mukhar 

-do- 

S/o Shibu Kumhar 

-do- 

S/o Bhiku Rajwar 

-do- 

S/o Joti Kumhar 

-do- 

S/o Ganpat Nonia 

-do- 

S/o Akalu Kumhar 

-do- 

S/o Jagu Kumhar 

-do- 

S/o Prem Chand Kumhar 

-do- 

S/o Chutu Kumhar 

-do- 

S/o Uday Kumhar 

-dQ- 

S/o Guni Kumhar 

-do- 

S/o Akal Kumhar 

-do- 

S/o Bhushan Kumhar 

-do- 

S/o Darshan Kumhar 

-do- 

S/o Lakhan Gope 

-do- 

S/o Lakhan Prasad Gope 

-do- 

S/o Bhagirath Kumhar 

-do- 

S/o Raghu Kumhar 

-do- 

S/o Shibu Kumhar 

-do- 

S/oBanwariRai 

-dO“ 

S/o Ramu Kumhar 

-do- 

S/o Bhola Kumhar 

-do- 

S/o Shamlal Mobil 

-do- 

S/o Sri Tapsi Rawani 

Vill Mandra P.O. Nawagaih, Dist. Dhanbad 

S/o Baij Nath Rawani 

-do- 

S/o Ramdhani Pandey 

-do- 

S/o Rijhu Rawani 

-do- 

S/o lagan Rawani 

-do- 

S/o Lachan Rawani 

-do- 

S/o Gajan Rawani 

-dd- 

S/o Ram Prasad Rawani 

-do- 

S/o Jawar Yadav 

Vill. Phulwarlanr, P.O. Nawagaih, Dist. Dhanbad 

S/o Lt. Jagannath Pd. Gope 

-do- 

S/o Johar Yadav 

-do- 

S/oAmbicaGiri 

Vill. Boiedih, P.O. Nawagaih, Dist Dhanbinl 

W/o Sahdeo Rawani 

-do- 

S/o Amirial Kumhar 

Vill Dumra, P.O. Nawagaih, Dist. Dhanbad 

S/o Rupa Rajwar 

-do- 

S/o Baleshw^ Shah 

Vill. Dert)ar, P.O. H^a. Dist. Gaya 

S/o Lt. Jhaman Kumhar 

Vill. BaUiapur, P.O. Balliapur, Dist Dhanbad 

S/o Lt. Jhagru Mahato 

ViU Jairamdih P.O. Nawj^aih, Dist. Hianbad 

S/o Teai Chouhan 

ViU. Chhjtfarpur, P.O. Dist Gaya, 

S/d Lt. Rameshwar Mishr^ 

ViU. Pinalgaria, RO, Ba^ala, Dist. Dhanbad 

S/o Lt. Ram Layak Singh 

Vill. Nawagaih, P.O. Nawagaih (DHN) 

S/o Chaman Rawani 

Vill Manjra, P.O, Nawagaih (Dhs^bad) 


1348 GI/11—16 
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3ir. 122L—1947 
'47 ^ 14) ^ 17 ^ "4*, 

^ ^ 4^4^ Pill'll411 a^k <54^ 

^ ^ 3T53n4 ■^‘ afjiiRi4i W ^Nkr 

PTR 3?1 SlipI'll '4'SlO<o 

1/2010 ) ^ H+lPvid wl i, ^ 

5-4-2011 ^3ITRTiaTT«Tn 

[K l3rl“12012/8/2010-aTT^ aTR(^-I)3 

T^TT arlf^e^iO 

New Delhi, the 5th April, 2011 

S. O. 1221.—In pursuance of Section 17 of the 
Incustrial Disputes Act, 1947 (14 of 1947), the Central 
Go vemment hereby publishes the Award (Ref. No. 1/2010) 
of fie Central' Government Industrial Tribunal-cum-Labour 
Coirt -1, Chandigarh as shown in the Annexure, in the 
Inc ustrial Dispute between the employe's in relation to 
the management of State Bank of India and their workmen, 
eived by the Central Govammoit on 5-4-2011. 

[No.L-12012/&/2010-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDINGOFFICER, CENTRAL GOVT, 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT,-1,CHANDIGARH 

Case I. D. No. 1/2010 

Sukhwinder Singh, 2015, Urban Vihar, Adjoining Urban 
late, Dugri, Ludhiana. 

...Applicant 

Versus 

Thje Assistant General Manager (Operation), State Bank 
of ndia. Zonal Office (Punjab), Civil Lines, Ludhiana. 

...Respondent 


TEARANCES: 

r the Workman : Sh. T.C. Sharma 
r the Management : Sh.S.K. Gupta 
AWARD 

(Passed on: -28-3-11) 

Government of India, Ministry of Labour and 
aployment vide Notification No. L-12012/8/2010-IR 
-I) dated 30-4-2010 referred the following industrial 


di jpute for adjudication to this Tribunal. 


“Whether the action of the management of State 
Bank of India, Zonal Office (Punjab) Civil Lines, 


Ludhiana in taminating the services of thor workman 

Shri Sukhwinder Singh w.e.f. 11-6-2007, is legal and 

justified? If not, what relief he is entitled to?” 

After recdving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nutshdl is that he was working as 
Senior Assistant with the State Bank of India. He was 
issued a charge-sheet for receiving Rs. 15,00,000 finm 
Shri Vinod Kumar, Resident of B-34/554/3, New Tagore 
Nagar, Ludhiana promising high rate of interest as 
compared to the bank and has issued three receipts of 
Rs.5,00,000 each to Sh. Vinod Kumar. The workman was 
charge-sheeted for his alleged act being prejudicial to the 
interest of the bank. As per the contention of the workman 
proper enquiry was not conducted. He was not afforded 
the opportunity of proper hearing. Principle of natural 
justice was violated. The evidence of witness Sh. Bodhraj 
was not considered properly by the Enquiry Officer, 

Management appeared and opposed the claim of 
the workihan by filing written statement. It was the 
contention of the managemmt that all possible opportunity 
of being heard was ^ven to the workman. The rules of 
principle of natural justice were complied with and after 
perusal of entire material on record, Enquiry Officer has 
submitted the report. 

As per the provirions of Industrial Disputes Act, 
the issue of fairness of enquiry was adjudicated as the 
preliminary issue. This Tribunal after hearing both of the 
parties, particularly the workman in person, disposed off 
the issue of fairness of enquiry vide order dated 
27-7-2010. In this order it was held by this Tribunal that a 
fair and proper enquiry w as conducted and there had been 
no violation of any rules of principle of natural justice. 
Both of the parties were afforded the opportunity for 
adducing evidence on limited issues namely:- 

1. Perversity if any in decision making of the Enquiry 
OfficCT and Ihe Disciplinary Authority, and on 

Z Quantum of punishment. 

Both of the parties w«'e afforded the opportunity 
for adducing evidence. Evidence was recorded. Parties 
were heard at length. The workman was charge-sheeted 
for running a parallel banking business by receiving fifteen 
lacs from the customer of the bank and consequently 
issued three receipts of five lacs each. A complaint was 
made by Sh. Vinod Kumar in whose name the receipt was 
issued and fl*om whom the amount of rupees fifteen lacs 
was received. All the receipts are on record. The 
genuineness of receipts are not in question. The statement 
of Sh. Vinod Kumar was recorded by Enquiry Officer along 
with two othCT witnesses namely Sh. Avnish Grewal (PW2) 
and Sh. Bodhraj (PW3). Sh. Vinod Kumar has confirmed 
all the documents including three receipts, who signed 
the same as witness. He has also deposed before the 
Enquiry Officer and confirmed the issuance of receipts. 
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Hand-writing expert has also confirmed the issuing of 
receipts in the hand-writing of the workman. During the 
course of argument, it came to the notice of the Tribunal 
that genuineness of these receipts was not disputed. 
Accordingly, the Enquiry Officer has rightly trusted the 
evidence of complainant PW1 Sh. Vinod Kumar and two 
other witnesses. The contention of the workman is that 
evidmce of Sh. Bodhraj was not perused properly. It is 
the settled principle of evidence that entire evidence has 
to be pmised before reaching to any conclusion. The 
Adjudicatory Authority should not draw any inference 
Just on the basis of one sentence or one paragraph on the 
statement of any witness. The entire evidence of each 
witness should be perused and then on the basis of 
cumulating effect of the evidence, the adjudicatory body 
should draw the inference. The cumulative effect of both 
the evidence and the documentary evidence is that the 
workman has received Rs.15,00,000 fix)m Sh. Vinod Kumar 
returnable on payment with interest at the rate of 18 per 
cent per aimum. In all the receipts it is mentioned that it 
was received for renovation of the house and other 
domestic need. But the workman failed to prove the 
renovation of house and other domestic need for which 
this amount was borrowed. Moreover, when this amount 
was not returned, the complainant also lodged a criminal 
complaint against the workman which was also in disrepute 
to the business of bank. 

It is true that hand-writing expert was not cross- 
examined but that will not affect the enquiry proceedings 
because the act of workman is proved on the basis of the 
evidence othowise than the expert. The workman has tried 
to challenge the very transactions of 15 lac rupees. The 
complainant Sh. Vinod Kumar, PWI has shown the 
circumstances which are believable in this Tribunal that 
he withdraw the amount of Rs. 15 lac on three occasions 
from his account. He has also produced another document 
relating to the Income Tax Department to prove the 
transaction. Considering all the documents and the oral 
evidence, I am of the view that there is no doubt before 
this Tribunal to hold that a transaction took place between 
the workman and the complainant Sh. Vinod Kumar 
regarding Rs. 15 lacs returnable on demand at the interest 
of 18 per cent, higher interest than charged by the bank. 
The Enquiry Officer has rightly given the report that the 
act of workman was prejudicial to the interest of bank. 
Bank is a financial institution where integrity, dignity and 
discipline of higher standard is required. If it lacks, the 
person is bound to lose the trust ofthe bank and ultimately 
of the public. Thus, there is no doubt that act of workman 
was prgudicial to the interest of the bank. Ii is true that 
one can incur a loan from private person as well but that 
should have the nexus with its objectivity. As stated earlier 
the woricman utterly failed to prove the nexus of taking 
loan of Rs, 15,000 with its objectivity. Accordingly, there is 
no perversity in decision making of the Enquiry Officer. 


' So far as the punishment part is concerned, the 
Disciplinary Authority has rightly terminated the services of 
the workman which in my view is proportionate to the 
i committed misconduct. This Tribunal cannot act as the court 
i of appeal against the order of DiscipUnaiy Authority awarding 
punishmait. Under Section 11A ofthe Industrial Disputes 
: Act, limitedpoweisarevestedinthe Tribunal to interfereand 
change/substitute the punishment awarded by the 
Disciplinary Authority. This jurisdiction can only be exercised 
: for preventing the miscaiiiage of justice under excqjtional 
drcumstances. The act of workman seenis to bethe ddiberate 
i one which is catainly a prqudicial to the interest of the bank 
and does not fall within exceptional circumstance. 
Accordingly, there is no occasion forthis Tribunal to interfere 
in the punidrment awarded to die workman. 

The industrial dispute is accordingly answered. Let 
Central Govt, be approached for publication of award, and 
thereafter, file be consigned to record room. 

G. K SHARMA, Presiding Officer 
^ 6 2011 
1222.—dfrlT atfrrfWT, 1948 
(1948 ^ 34) ^ TO-l (3) 

^ ’H<<=bR 1 2011 ^ 

3IcqTq-4 (44 ^ 45 tlRT ^ ^ ^ 

■ f) 3T«qFT-5 ^6 , 

\ 78,79 affr 81 ^ it 31^ ^ ^ t] ^ 

; 31^ TRT ^ PtHfdPsId W 4" 


U 31R qq ■qiq 

05^1 d 


1. qiw 




ti:H-38013/28/2011-T^.q:q.l ] 


New Delhi, the 6th April, 2011 

S.O. 1222.— In exercise of the powa^ conferred 
by sub-section (3) of Section 1 of the Employees’ State 
i Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except sub-section( 1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Madhya Pradesh namely:— 

Sr. No. Name of Revalue Village Tdisil District 

; 1. Jamuniyakala Neemuch Neemuch 

: ! [No.S-38013/28/2011-S.S.l] 

S. D. XAVIER, Under Secy 
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, ^ 6 2011 

W.3TT. 1223.—TRT ^ 1948 

(l948 ^ 34) ^ mi -1 ^-«im (3) TRtI 

^ r jimI*! 1 , 2011 

^ FI niO^ ^ fp‘H Pisn ®h'(,cn <s'<Rf ^ 

^ ®^-4 (44 ^ 45 «1RT ^ 3IT^ ^ 

t) 31«ZTFT-5 sftr 6 [«im-76 ^ 'J^-^TRT (1) ^ 
^ [^-77, 78, 79 sfk 81 ^ ^ 31^ ^ W 

t] ^ ^'«1 -R^q TRT ^ RHPdfeld ^ t 
31 pT :— 


RFRR. 

RIR RR RTR 

ae-«1<n 


1. 


^RIR 

■^RIR 

Z 

RfRjRT^ 

^RTR 

^RIR 

3, 

fR^IIR# 

^RTR 

^RTR 

4 


^RIR 

^^RIR 

5. 


^RIR 

^^RTR 


[IFfeqr 35R-38013/32/201 l-3^T^.l ] 


RRR. 

RIR RR RlR 



1 

d^feRIRl^ 



2 

PiHiPiRi RTR 

>>rlT 



[^ffeqr T5R-38013/33/2011 1 ] 


T^^T. 3;iRT 

New Delhi, tile 6th April, 2011 

S.0.1223.—Ill exercise of the powers confared by 
s lb-section (3) of Section 1 of the Employees* State 
I] isurance Act, 1948 (34 of 1948) the Central Government 
ha-eby appoints the 1st May, 2011 as the date on which 
t le provisions of Oiapter IV (except Sections 44 and 45 
V hich have already been brought into force) and 
( hapter-V and VI [except sub-section (1) of Section 76 and 
S ections 77,78,79 and 81 which have already been brought 
i ito force] of the said Act shall come into force in the 
f blowing areas in the State of Madhya Pradesh namely :— 


Sr, No, 

Name of Revenue 

Tehsil 

Name of 


Village 


District 

L 

Lasudia Morit 

Indore 

Indore 

2, 

NipaniaGaon 

Indore 

Indore 


[No.S-38013/33y2011-S.S.l] 
S. D.XAVIER, Under Secy. 


Rtcrfl, 6 2011 

W.3IT. 1224.— Tf^ ^ 3Tfvf^, 1948 
(1948 RiT,34) ^ ^(3 ) OT 3 IRt1 s^iHwrT 

«7T irarit Rvt:^ ■RT9FR kd\SKi 1 Rf, 2011 Rit 

~ "R dl<1^ ^ fRRW Rv3Rft t, ^ 

< T®*TPT-4 (44 R 45 RRT ^ Rlt -^1 

V) 3T«2nR-5 ^ 6 [«rRr-76 ( 1 ) 3^7 

’lTa-77, 78, 79 ^ 81 ^ Rit ^ 31^ Rft RR 

-^RRsr rcr 3r^ ^ «Nf 

3'^ 3T8tiR^:— 


New Delhi, the 6th April, 2011 

S.0.1224,—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Govmiment 
hereby appoints the 1st May, 2011 as the date on which the 
provisions of Chapter TV (excqit Sections 44 and 45 which 
have already been brought into force) and 
Ghapter-V and VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act sh^l conie into force in the 
following areas in the State of Madhya Pradesh namely:— 


Sr. No. 

Name of Revenue 
Village 

T^il 

Nameof 

District 

1. 

Durgapura 

Dewas 

Dew^ 

1 

Shankargaih 

Dewas 

Dewas 

3. 

Bilawali 

Dewas 

Dewas 

4. 

Khatamba 

Dewas 

Dewas 

5. 

Siya 

Dewas 

Dewas 


[No.S-38013/32^011-S.S.l] 
S. D. XAVIER, Under Secy. 

6 2011 

W.31T, 1225.—TFSR ^ 1948 

(1948 R)T 34) Rfl «im-l 'S^-m (3) OT3IRR 
RR RR^^ITT 1 R^, 2011 RFt 

dite "4' f^lRd RJRll RjlRch) RRd 3lfRfRRR ^ 

3T«RTR-4 (44R45 RltT^ R14IR RrtRl?^^3IRR^''5^t) 
3T«qTR-5 3^6 [ RIR-76 Rft *3R-«im (1) 3j[t Rm-77,78, 
79 3fri 81 ^ IRRTR Rll R?^ ^ ^ ] '^‘^RRR 

R®? 31^ TF3R PtHfirlRsid ITpT :— 


^R. RIR RR RIR 

d8Rlv1 


1. 



t 

R^^ 

R-^1 


[R^RR-38013/31/2011-RR:RR;1 ] 
RR. tirtRpq^, 3tRI Rf^ 















[^11—^3^ 3(ii)] 


3453 


^ ^ JTsm ; 30,201 lAws 10, 1933 


New Delhi, the 6th April, 2011 

S.0.1225.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapter-V and VI [excq)t Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the Slate of Madhya Pradesh namely 


Sr. No. Name of Revenue 

Milage 

Tehsil 

Name of 
District 

1. Jagga Khedi 

Mandsaur 

Mandsaur 

2. Sondhani 

Mandsaur 

Mandsaur 


[No.S-38013/31/2011-S.S.l] 


S.D. XAVIER, Undo* Secy. 

6 31^, 2011 


W.3ir. 1226.—TPT #eTT 1948 

(1948 34) ^ W}-1 (3) 

3iT ii4Vi 01 2011 3?) 3H 

^ ^ "4 t, 333 stMwi ^ 

(44 "3 45 3T3 ^ ^) 

3TSqpT-5 3^7 6 [313-76 3^33-«n3 (1) 3f|^ 313-77, 78, 
79 sft^Sl ^ 13313^33^ 
337 353 ^ PHHfdRsId ^ 3T3fcl^: 

3»3 313 3>T 313 

C15'4)<?1 


1. 73^ ^ 


3Wl^ 

2 3Ht 3TK3^ 


3lw 

3. 1^13^ 

w 


4 

w 

3lW 

5 . 31337 333? 


ribrreT 

6. 33T 3|chfd^l3tc^ 


3)3TcT 

7. 


3hl^ 


[WIT T5H-38013/30/2011 ] 


New Delhi, the 6th April, 2011 

S.O. 1226.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the En^loyees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 


which have already been brought into force) and 
Chapter-V and VI [except Sub-Section( 1) of Section 76 and 
Sections 77,78,79 and 81 which have already been biou^t 
into force] of the said Act shall come into force in the 
following areas in the State of Madhya Pradesh namely:— 


Sr. No. 

Name of Revenue 
Village 

TdisU 

Name of 
District 

1. 

KhajuriKhurd 

Hujur 

Bhopal 

2 

DhoniAdampur 

Hujur 

Bhopal 

3. 

Misrod 

Hujur 

Bhopal 

4. 

Bhairopur 

Hujur 

Bhopal 

5, 

Ratanpur Sadak 

Hujur 

Bhopal 

6. 

Samardhakila Sole 

Hujur 

Bhopal 

7. 

Halalpur 

Hujur 

Bhopal 


[No.S-38013/30/2011-S.S.l] 
S. D. XAVIER, Under Secy. 


Is<rrrfl, 6 31^, 2011 

W.31T. 1227.—^ 1948 

(1948 ^ 34) Wi- 1 (3 ) ?Rr 31^ 

3)T 01 2011 3^ 

^ ^ i, f^TWt ^ 

3TW^-4 (44^45 «IRI^ 

6 [«ITn-76 (1) aik «ira-77, 78, 

79 81 f] 

TT«ZT PiHRrtRad 3T«lhl^ 


3T3 3. 3T3 3iT 313 


I^QII . 

1. 



2 3^33 


17513^7 

3. 313 3lF°1333 


I7I5T337 


[ Win^-38013/29/2011-33:E’^.l ] 
'^[«i^<, 3iq<. tiFqq 
New Delhi, the 6th April, 2011 


S.O. 1227.—In exercise ofthe powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapter-V and VI [except Sub-Section (l)bf Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brou^t into force] of the said Act shall come into force in 
the following areas in the State of Madhya Pradesh 
namely:— 
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Name of Revenue 

Tdisil 

Name of 

(1) 

(2) 

(3) 

(4) 

Village 


District 

2. 

Bimli 

Raghuraj 

Satna 

Chandukhedi 

Uliain 

Ujjain 



Nagar 


Raipura 

Burhanpur 

Burhanpur 

3. 

Piproudh 

Kami 

Kami 

Qam 

Burhanpur 

Burhanpur 

4. 

Jarwahi 

Kami 

Kami 

Mohammedpura 



5. 

Padua 

Kami 

Kami 


[No. S-38013/29/2011-S.S.I] 



[No.S-38013/27/2011-SS-l] 


S. D. XAVIER, Under Secy. 



S. D. XAVIER, Under Secy. 


6 2011 6 2011 


^.3IT, 1228.—TF'I 1948 

948 ^ 34) ^ «IRT-1 (3) 

\ iPTtn ^ 01 2011 

[hi ^ ^ 1^’ TOlt t, I^I^RFt ^ 

sm~4 (44^.45 

eqRI-5 ^6 («IRr-76^^-^(l) 4( TO-77, 78, 
> 3ik81 

SR ^ ^ 1?^ #t, i 

^ ¥. <!vj|W W1^ 

^ 'TO 


W.31T. 1229,—arf«rf^PW, 1947 

(1947 ^ 14) ^ ^JRT 17 ^ aig^FirR W5R 

8^3ik Tn^ "tR? wi<fR ^ ^ ^ 

313^ '4* IhR^ aftialOl^+j 1%^ «A’?0«1 ■?RR?R afitilOion 
SlteTR, ^ (RTR^ Ttol 35/1993) ^ 
^1-5^^^^1^^05-04-2011 ^ IJTRT laiT «iri 

[U -^^- 12012 / 11 / 93 - 31 ^^(^- 1 )] 
New Delhi, Ihe 6th April, 2011 




RRT tidHl 

chi’ll 'txi’fl 


S.O. 1229.“*ln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govoiunent hereby publishes the award (Ref. No. 3 5/1993) 
of the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the Industrial 


5 R^au r^hrI RTSRt 

[U R:^-38013/27/201 l-R^-1 ] 
r;^. 'it. 3TBR 

New Delhi, the 6th April, 2011 

S.O. 1228.—In exercise of the powers conferred by 
s|ib-section (3) of Section 1 of the Employees’ State 
isuranceAct, 1948 (34 of 1948) the Central Government 
ereby appoints the 1st May, 2011 as the date on which 
te provisions of Chapter IV (©tcq>t Sections 44 and 45 
rhichhave already been brought into force) and Chapter* 
/ and VI (excq^t Sub“Section(l) of Section 76 and Sections 
7, 78, 79 and 81 which have already been brought into 
orce) of the said Act shall come into force in the following 
reas in the State of Ma^ya Pradesh namely :— 


ir.No. 

Name of Revenue 

Tehsil 

Name of 


Village 


District 

(1) 

(2) 

(3) 

(4) 


KaimaUnmulan 

Raghuraj 

Nagar 

Sama 


Dispute between the employers in relation to the 
managem^t of Kosi Kshetriya. Gramin Bank and their 
workman, received by the Central Government on 
5-4-2011. 

[No.L-12012/ll/93-IR(B-I)] 
RAMESH SINGH, Desk Office 
ANNEXURE 

BEFORE THECFaSTRALGOVERNMENT 
INDUSTRIALTRIBUNAL(NO. 2) ATDHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D, Act, 1947 

Reference No. 35 of 1993 

Parties : Employers in relation to the management of 
Koshi Kshetriya Gramin Bank and their 
woikman. 

APPEARANCES: 

On behalf of the Workman : Mr. S. N. Goswami, 

Advocate. 
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On behalf of the employes 


Mr. SamiranPal, 
Advocate. 


State: Jharkhand Industry: Banking 

Dated, Dhanbad, the 24th March, 2011 
AWARD 

The Govemm^t of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D, Act., 1947 has refen-ed the following 
dispute to tliis Tribunal for adjudication vide their Order 
No. L-12012/1 l/93-IR(B-I), dated, the 20/21-4-93. 

SCHEDULE 

“Whether the action of the management of Koshi 
Kshelriya Gramin Bank in taminating the services of 
Shii Narendra Kumar Singh is legal and justified ? If 
not, to what relief the workman is entitled to and 
fi-om which date ?” 

2. The case of workman Narendra Kumar Singh as 
sponsored by the Union concerned is that on 23-9-83 he 
joined as Messenger-cum-Sweeper-cum-Waterman 
(M.S.W) in Koshi Kshetriya Gramin Bank at Rs. 6.50 later 
on ^ihanced to Rs. 10/- per day which was paid through 
voucho-s below the minimum wage scale of a regular 
subordinate staff. He used to attend his full day work finm 
10 A.M, to 5.30 P.M. He was orally appointed against a 
permanent post at the written advice duly under the 
signature of file Chairman of the Bank, Head Office, he was 
continuously performing his duties at Shankarpur Branch 
of the Bank since his joining, optimistically for his 
regularisation or permanently absorption in the Bank 
service in due course. Once one three days sanctioned 
leave from 14th to 16th Novemba:, 1985, he went to his 
native place Behta (Saharsa) on the former day to see his 
seriously ailing mother, for whose proper and continuous 
treatment as instructions of the Physician, he had to over¬ 
stay there for his looking after as only son. He extended 
his leave for 10 and 15 days through Ms under Certificate 
posting applications dt. 16fii and 26th November, 1985 then 
to 5th January, 1986 by application dated 14-12-85 
respectively to the Bank Manager due to the compelling 
circumstances of her prolonged illess. When he returned 
to duty on 6-1-1986 the Branch Manager did not allow him 
to join it, saying him already terminated fiomhis service by 
replacing him with anotfr^ person Sadanand Choudhaty. 
Though the workman during the tenure of employment 
had put in more than two years continuous service 240 
days per year at the Bank Branch from 23-9-1983 to 13-4- 
1985, yet the Bank management orally terminated his 
service without any reason and a notice, notice pay and 
retrenchment compensation. 

Further case of the workman is that though he 
immediately several representations dated 7th January, 6fii 
March, 1986,19th September, 1987,8th Fdjiuaiy, 4th July, 


1988,9fii January, 21st December, 1989, Sth January, 1999, 
26fii August, 1991 and 20th May, 1992 through registered, 
certificate of posting to the Bank Management, the 
Manag^ent did not respond to it for his reinstatement. 
Even the conciliation in an industrial dispute before the 
Assistant Labour Commissioner (Central), Pama, despite 
the best effect of the authority faded for the adamant 
attitude of the managanent. Furtho- pleaded on behalf of 
the workman is that after his termination, the management 
without a registered notice to him appointed many afresh 
hands namely, all Shri Nevi Das, Jagjiwan Ram, P.C. Lai, R. 
K. Asthama and Ravindo’ Pd. Shaw for the branches of 
Ekamba Angarhat, Pumea, Kabar and Ekma respectively 
without giving opportunity to him for re-employment Orally 
terminating his service on 6-1-1986 is retrmchm^t without 
assigning any reason or notice in violation of Section 25F 
of the Industrial Dispute Act, 1947, and also under Section 
25H of the Act as well as Rule 77 of the Industrial Disputes 
(Central) Rules, 1957, a mandatory obligation of the 
managemait to maintain saiiority list of the woricman to 
display the same on the notice Board conspicuously at 
least seven days before the date of the actual reUxnchment. 
The management also violated the Rule 78 of the aforesaid 
I.D. Rules as well as equality clause of the constitution. 
The action of the man^emeat terminating the service of 
the workman during his leave peridd was as 

well as against the principle of‘‘audi ^eram partem” and 
violative of the Article 14 and 16 pf the ConstitMiGn. As 
such the action of the managenient in terminating the 
workman is alleged to bemalicious ai^ malafide^ colourable 
exercise of power to deny the chum of the workman for 
regularisation/absorption in the Bank*s service 
permanmtly, to which he is entitled. 

The workman pleaded in his ri^pinder that he was 
though initially appointed as a Qas^ worker yet had 
acquired the status of pennanent woricer. Sincehe was not 
a piece rated worker, the question of pro-rata payment does 
not arise. He had gone home after takmg authorised leave 
on the ground of his rnother’s illness. The duration from 
absence from his duty for two months only, though he was 
assured by the managemait orally for his reinstatement, 
yet practically he was not reinstated. The indifferent 
attitude of the management was the main cause of delay. 

3, On the other hand, the case of the management is 
that the casual mazdoor was engag^ accordingly for 
cleaning and sweeping for three hours woric per day on 
pro-rata basis, and he was paid every day or once in a 
week. Die concerned casual mazdoor discontinued to woik, 
and was unauthoiisedly not available since 14-11-1985, 
since then he voluntarily abandoned Ms work, and after 
lapse of about eight years, he came forward with a claim. 
Heremained somewhere for the aforesaid period. The matter 
being non-existence of industrial dispute has become stale, 
so he cannot get any relief on account of such latches. He 
was casually engaged in exigency, so he cannot be equated 
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the regular worker, and accordingly there is no 
^ibility of casual mazdoor working as Sweqier on pro¬ 
basis to be regularised, as he was working for t^ee 
aday and for the rest hours he worked as a Mazdoor 
ojtherplaces. Acasualwoikeris neitherrequired to apply 
leave nor to have any occasion for extension of any 
Since he was not available, some other casual 
i^oor was engaged accordingly for cleaning. The 
esaid persons as namedby the workman in his pleading 
[engaged in different Branches since before and they 
no concern with the disengagement or voluntary 
abdonmait of job by the workman with effect from 
|ll-85 at Sankarpur Branch. There is neither any 
ority list maintained concerning the casual worker/ 
la^oor working on pro-rata basis nor any rule to give 
ce under the circumstances to a Casual Mazdoor for 
Employment. No vacancy arose for the post of SweepCT- 
L-Cleaner. Moreover, there are restrictions imposed by 
Central Bank of India, the sponsoring one against 
h recruitment of staff in the Regional Rural Bank in 
to check losses under the changed circumstances 
the light of new dimensions and re-structuring of RRBS. 
the allegations made in the W. S. of the working having 
»€ cifically denied. 


der 


4. 


FTNDINGWITH REASONS 


On the perusal of the case record, I find that the facts 
adihitted as are under:— 


(i) The workman had worked on daily wages, and 

(ii) He has no appointment letta* nor any documents 
as a proof for his working hour from 10.00 A.M. to 
5.30 P.M., his sanction leave, nor any A.D. of his 
alleged registered letters sent to the management 
not for calling for his original applications. 
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5. In the instant case, as per testimony of WW-1 
a^endra Kumar Singh, the workman himself, he claims to 
e been working as Messenger-cum-Water Boy from 
9-83 to 13-11-85 between 10.00 A.M. to 5.30 P.M. 
i^tinuously. He worked for 288 days in a year and for 
603 days. After taking three days leave from 14th to 
)h Nov., 1985, he had gone home, but due to the illness 
his mother, he sent the Branch Manager three 
E)lications (the carbon copies thereof as Ext.W-1 series) 
ugh the Under Certificate of Postings (Ext.W-2 series 
4h objection) for the extension of leave, in addition to his 
petitions (Carbon copies as Ext,W-3 series to the 
‘^ident, Koshi Regional Gramin Bank, Head Office 
ea) through Registered post (Registered Receipts 
W-2/3-5 series) respectively. He has formally proved 
4 Certificates ^xt.W-4 and W-4/1) (with objection) issued 
Shri Sanjeev Kumar Sinha, and Shambhu Kumar Dub^r, 
Branch Managa* under their signature respectively. He 
paid Rs. 10 per day. When he went to join on 6-1-86 


4s 


after his leave, he was not allowedto join andhe was orally 
terminate without any notice or chargesheet. 

6. Whereas as per avennoit of MW-l B, K. Singh, 
the Senior Manager, the workman used to serve as Sweeper 
etc. in the Bank occasionaOy @ 10 per three hours payable 
through vouchers at the Shankarpur Branch when he was 
available. But he was not available for such service finm 
14-11-85 and after remaining absent for eight years 
continuously, he raised the present dispute. According to 
him, the casual workers of the Bank on pro-rata basis are 
not entitled to be regularised. The consent of the Central 
Bank of India, the sponsoring Bank of the Koshi Kshetriya 
Gramin Bank is required to regularise any particular 
employee of the Bank, so the demand of the workman for 
regulaiisation was not justified. Moreover, the Bank has 
its standi]^ ordo^, other than the Model Standing Order. 
The Standing Order of the Bank contains the definition of 
permanent workers and not of other categories of workers. 
No approval is necessary for engagement of such type of 
outsider by the Branch Manager of a particular Bank. There 
is no provision for granting leave to the casual worker. 
Since the workman was never appointed not ever 
discharged, so the question of his rendering service for 
240 days in the Branch does not arise, and the attendance 
of the workman was never Tecorded. So the claim of the 
workman for regularisationhas been denied by thewimess. 

7. The perusal of the ordersheet dated 20-8-2001 of 
this case transpires that the documents i.e. duly attested 
copies of the voucheers with relevant dates between 24-9- 
83 and 9-11-85 casually along with its Hst were marked as 
Ext. M-2 series and M-1 respectively for the management. 
These vouchers undisputedly iM'Ove the payment of wages 
to the workman for his casual work based on pro-rata. In 
the presoit case, the formal proof of the two certificates 
dated 18-9-87 and 13-11-89 (Ext W-4 series) alleged to have 
been issued by the Branch Manager concerned in favour 
of the workman cannot aititle him to regularisation for his 
casual work, because it has not been either properly 
substantiated, also because the workman has failed to 
establish the continuity in his savice as a casual worker 
for 240 days in any caloidar year through any documentary 
piece of evidence. 

8. In the light of the aforesaid finding, I find that in 
the instant case there is no appointment as per the rules. 
So there caimot be legal relationship of Master and servant 
between the workman and the management so as to apply 
to or fall under the provision of Section 25F as claimed by 
the workman who was a pro-rata casual worker. Considering 
aforesaid facts, I find and hold that the action of the 
management of Koshi Kshetra Gramin Bank in tmninating 
the service of workman Narendra Kumar Singh is legal and 
justified. So he is not entitled to any relief. 

KISHORI RAM, Presiding Officer 
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New Delhi, the 6th April, 2011 

S.O. 1230.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govmiment hereby publishes the award (Ref. No. 58/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employa^ in relation to 
the management of LRSITAD and their workman, which 
was received by the Central Government on 6-4-2011. 

[No. L42012/233/2003-IR(CM-n)] 

D. S. S. SRINIVASA RAO, DeskOffica: 

ANNEXURE 

B£H)R£DR R K YADAV; PRESIDING OFROBlt, 
OemRALGOVERNMENTDOlUSTl^ 

NO. l,KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. NO. 58/2004 
The General Seaetary, 

Hospital Karamchari Panchayat (Regd.), 

Lala Ram Samp Institute of Tuberculosis & Allied 
Diseases, Sir Aurbindo Marg, 

New Delhi-110030 ... Workmen 

Versus 

The Director, 

LRSITAD (Lala Ram Samp Institute 
of Tuberculosis And Allied Diseases) 

Sir Aurbindo Marg, New Delhi ... Management 

AWARD 

Lala Ram Samp Institute of Tuberculosis and 
Respiratory Disease (hereinafter referred to as the Institute) 
functions under Ministry of Health, Government of India, 
New Delhi. The Institute gets grant in aid from the 
Government of India. It is being run by a governing body, 
which is headed by the Secretary (Health), Government of 
India, New Delhi. Standing Finance Committee of the 
Institute is headed by Additional Secretary, Health, 
Government of India, New Delhi, The Institute not only 
gives treatment to patients but also undertakes research in 


area of its operation. Besides getting services of Officers 
and supporting staff, the Institute engages casual 
eiiq)loyees, in case of exigaicies. 

2. The Institute engaged Rakesh and Mukesh, in 
1994, Joginder inT996, and Ravinder and Nikhlesh in 1997. 
Hotam Chand was also engaged by the Institute. The 
aforesaid persons were engaged as ward boys in various 
dq)artments of the Institute. Services of aforesaid persons 
were dispensed with on 16-1-1999 while Joginder was made 
to go on 9-3-1999. They raised an industrial dispute before 
the Conciliation Officer, Government of NCT, Delhi, who 
entered into conciliation proceedings. During course of 
conciliation proceedings, claimants came to know that 
appropriate Government for the dispute was not the 
Government of N.C.T., Delhi. They abandoned conciliation 
proceedings and approached Central Administrative 
Tribunal (hereinafter referred to as the CAT) for redressal 
of their grievances. During course of adjudication 
proceeding, they learnt that the CAT had no jurisdiction to 
entertain their application. One of the claimants filed a writ 
petition before High Court of Delhi, which was disposed of 
with a liberty to the petitioner to approach authorities under 
Industrial Disputes Act, 1947(hereinafta’referred to as the 
Act). L.E A. No.364/2000 also came to be disposed of. 

3. Ultimately claimants raised an industrial dispute 
before the Conciliation Office- (Central), who entered into 
conciliation proceedings. The Institute pleaded that it was 
not an industry within the meaning of clause 0 of Section 
2 of the Act. Conciliation proceedings resulted into a failure. 
Conciliation Officer submitted his failure report to the 
appropriate Government, as contemplated by sub-section 
(4) of Section 12 of the Act. On considmtion of failure 
report appropriate Government referred the dispute to this 
Tribunal for adjudication, videordor No.L-42012/233/2003- 
IR(CM-n), New Delhi dated 29-7-2004, with following terms 
ofrefa-ence. 

“Whether the action of the managemait of Lala Ram 
Sanip Institute of Tuberculosis and Allied Diseases, 
Sir Aurobindo Marg, New Delhi, in terminating the 
services of S/Shri Rakesh, Mukesh, Ravinda:, Hotam 
Chand, Nikhlesh and Joginder, all Ex-Ward boys 
(daily wager) w,e.f. 16-6-1999 is legal and justified ? If 
not, to whaL relief are the workmen entitled and finm 
which date ?“ 

4. Subsequently, a corrigendum was issued on 6th 
of June, 2005 which substituted terms of reference in 
following manner: 

“Whether the action of the management of Lala Ram 
Samp Institute ofTUbaxnilosis and Allied Diseases, 
Sir Aurobindo Marg, New Delhi, in terminating the 
services of S/Shri Rakesh, Mukesh, Ravinda; Hotam 
Chand and Nikhlesh, all Ex Ward-boys (daily wager), 
w.e.f. 16-1-1999 and Shri Joginder, Ex-Ward Boy (daily 
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wager) w.e.f. 9-3-1999 is legal and justified ? If not, to 

what relief are the workmen entitled and finm which 

date r 

5. Claim statement was filed pleading fiierein that 
the Institute engaged Rakesh and Mukesh on 16-4-94, 
Jo^ inderon 18th of May, 96 and Ravinder andNikhlesh on 
1st of April, 1997. They were employed as ward hoys. They 
ro] dered more than 240 days continuous sovice in each 
ye< r preceding 12 months from the date when their services 
w€ ‘edispensedwithinanillegalmanner. ServicesofRakesh, 
M\ ikesh, RavindCT and Hikhlesh w ere retrenched on 
16 h January, 1997 while^ervices of Joginder were 
ter ninated on 9-3-1999. At thetime of termination of their 
services no retrenchment cqnqrensation was paid. Their 
sei vices were done away while their juniors were retained 
in lervice by the Institute. Thus action of the Institute in 
ter ninating their services is arbitrary, illegal, null and void. 
They are unemployed since date of termination of their 
sei vices, as they could not secure alternative employment, 
de ipite their best efforts. They claim reinstatement in 
sei vice with continuity and fiill back wages, besides cost 
of itigation. 

6. Hotam Chand opted not to file claim statemait for 
m ressal of his grievances. 

7. The Institute demurred the claim pleading that it 
of ers free treatment to patients, besides undertaking 
res earch work. No activity such as business or trade is 
be ing undertaken by it. The Institute functions under 
M nistry of Health, Government of India, New Delhi, which 
pr >vides 95% of its budget by way of grant in aid. The 
In ititute is being run by a governing body which is chaired 
by the Secretary Health, Govermnent of India, New Delhi. 
H^ nee the Institute cannot be termed as an industry within 
th; meaning of clause (j) of Section 2 of the Act. However, 
it las not been disputed that the claimants were engaged 
by the Institute on a daily rate basis in case of exigencies. 
It has been pleaded that services of the claimants were 
ut lized in case of need. The Institute disputes that the 
cliimants were engaged on 16-4-94, 18-5-96 and 1st of 
A )ril, 97, as claimed by them. It has also been disputed 
th It they rendered continuous service without any break. 
D jnail has beai made to the fact that the claimants were 
p( rforming duties of ward-boys to entire satisfaction of 
th 5 authorities. The Institute projects that there were several 
c( mplaints against them and their services were not 
sa tisfactory. They nev» completed 240 days continuous 
s< rvice as claimed by them. According to the Institute, when 
s( rvices of the claimants were not required, they wa-e 
di sengaged. Since they were not regular employees, there 
was no requirement for payment of retrenchment 
a mpensation. It has been claimed that cause projected by 
th e claimants is liable to be dismissed, being devoid of merits. 

8. Claimants opted to abandon proceedings w.e.f. 
6 2-2008, the date when the Tribunal was without a 
P esiding Officer. Till April, 2009 none appeared on behalf 


of the claimants. Notices wctc sent to them to come and 
join adjudication proceedings on 17-6-2009, 29-8-2009, 
25-9-2009,21-10-2009,26-10-2009,5-11-2009 and 12-11-2009. 
When none appeared on their bdialf, the Tribunal opted 
to proceed with the matter under rule 22 of the Industrial 
Disputes (Central) Rules, 1957. Shri B. R. Goomer teidered 
his affidavit as evidence on behalf of the Institute. 
Submissions were also made on behalf of the Institute, in 
support of defence made in the written statement. 

9. When matter was taken up for handing down an 
award, it came to light that in affidavit of Shri Goomer 
reference was made to payment register, attendance register, 
orders passed by CAT, High Court of Delhi, besides 
complaints received against the claimants. None of those 
documents were filed by the Institute. Consequently the 
Institute was called upon to file the documents, referred 
above, for consideration. At that juncture, it was thought 
expedient to issue a notice to the claimants too. 

10. In response to the notice, so issued, the claimants 

appeared. On consideration of an application moved on 
their behalf claimants were permitted to adduce evidence 
in the matto-. Shri Rakesh (WWl), Nikhlesh (WW2), 
Ravinder (WW3), Mukesh Kumar (WW4) and Dr. Rohit 
Sarin (WW5) were examined on behalf of the claimants. 
Shri Harsih Chand Thakkar was examined on behalf of the 
management, since Shri Goomer had superannuated by 
then. ^ 

11. Aiguments were heard at the bar, Shri Prabhakar, 
authorized representative, advanced arguraoits on behalf 
of the claimants. Shri Ayushya Kumar, authorized 
representative, presented his point of view on behalf of 
the Institute. I havegivoi my carefiil considerations to the 
argumie^ts advanced at the bar and cautiously pmised the 
record. My findings on issues involved in the controversy 
are as follows. 

12. First and foremost contention has been that the 
Instituteisfiot an industry within the meaning of clause (j) 
of Section 2 of the Act. Shri Ayushya Kumar presents that 
the Institute accords free treatment to its patients, besides 
undertaking research in the area of its operation. According 
to him, no business or trade is being run by the Institute, 
hence it does not fall witiiin the ambit of definition of an 
industry. Contra to it Shri Prabhakar presents that profit 
motive in running the Institute is not the sole criteria for 
adjudication of its status as an Industry. He claims that the 
Institute answers all attributes of an industry and 
contention advanced by Shri Ayushya Kumar are not 
tenable. 

13. As there is a dispute as to whether the Institute 
answers all ingredients of an industry, hence it would be 
expedient to examine as to what tom ‘industry” means. 
Qause(j) of Section 2 of the Act defines indusfry, which 
definition is extract ed thus J 
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“Industry means any business, trade, undertaking, 
manufacture or calling of employei^ and includes 
any calling, service, employment, handicraft, or 
industrial occupation or avocation of woricmen”. 

14. The definition of “industry” is both exhaustive 
and inclusive. It is in two parts. The first part says that it 
“means any business, trade, undertaking, manufacture or 
calling of employers” and then goes to say that it “includes 
any calling, service, employment, handicraft or industrial 
occupation or avocation of workman”. Thus one part 
defined it ftom the stand point of the employer, and the 
other part fi-om the stand point of the employees. The first 
part of the definition gives statutory meaning of the 
industry, whereas the second part deliberately refers to 
several other items of industry and bring them in the 
definition in an inclusive way. The firstpart of the definition 
determines any industry by reference to occupation of 
employers in respect of certain activities viz., business, 
trade, undertaking, manufacture or calling. The second part 
views the matter from the angle of employees and is 
designed to include something more then what the tani 
primarily denotes. By this part of the definition any calling, 
employment, handicraft, industrial occupation or avocation 
of workmen is included in the conc^t of industry. This 
part gives extended connotation. 

15. Gloss was put on the definition of word 
“industry” by the High Courts and the Apex Court time 
and again. The question as To what is “industry” has 
continuously baffled and perplexed the courts. A graph of 
cases decided by the Apex Court, if plotted on the 
backgroxmd of the expression used in two parts of the 
definition of “industry”, would represent rather a zig zag 
curve. There have beat various judicial v^tures in this 
rather volatile area of law. Tlie decided cases 5how that 
efforts were made to evolve tests by re#erente to 
characteristics regarded as essaitial for constituting an 
activity as an “industry”. Various cases woul^ shOvv tffaV 
the Apex Court has been guided more by empiricaf rather. 
than a strictly analytical approach. Most of the decision 
have centered around the expression “undertaking” used 
in the definition. In Bangalore Water Supply and Sewerage 
Board (1978 Lab. I.C. 778) the Apex Court reviewed earlier 
decisions on interpretation ofthe wide words encompassed 
in the definition and formulated positive and negative 
principles for identifying “industry’” as enacted by 
clause (j) of Section 2 of the Act. It would be expedient to 
reproduce the authoritative pronouncement of the Court, 
in the very words set out in the majority decision, handed 
down by Justice Krishna Iyer, which are extracted thus : 

“1. “Industry” as defined in S.2(j) and explained in 
Baneq i (AIR 1953 S.C. 58) has a wide import. 

(a) Where (i) systematic activity, (ii) organized by 
co-operation betweai employer and employee 
(the direct and substantial elanent is chimerical), 


(iii) for the production and/or distribution of 
goods and services calculated to satisfy human 
wants and wishes (not spiritual or religious but 
inclusive of material things or services geared 
to celestial bliss i.e. making on a large scale 
prasad or foods) prima facie, there is an 
“industry” in that enterprise. 

(IiT^bsence of profit motive or gainful obj ective is 
friglevant, be the venture in the public, joint, 
prwate or other sector - . ^ > 

A 'S'-',..- ..-A'' i 

(c) The true focus is functitmaT and the decisive - 
test is the nature of the activity with specia^ 
emphasis on the employ«‘-en^loyee relation 

(d) If the organization is a trade or business it does 

! not cease to be one because of philanthropy 

animating the undertaking. 

i 

II. Although Section 2(j) uses words ofthe widest 
Amplitude in its two limbs, the re-meaning cannot be 
Magnified to overreach itself. 

i 

! (a) “Undertaking” must suffer a contextual and 

[ associational shrinkage as explained in Baneijee 

and in this judgemait, so also, service, calling 
. and the-like. This yields the inference that all 
organized activity possessing the triple 
elemeiSr in 1 (supra), although not trade or 
business, may still be ‘industry’ provided the 
nature of activity, viz. the employer-employee 
basis, bears resemblance to what we find in trade 
or business. This takes into the fold ‘industry’ 
undertaking, calling and services, adventures, 
“analogous to the carrying on the trade or 
business”. All features, other Than the 
methodology of carrying bn the activity viz in 
organizing the co-op^ation between employer 
and employee, may be dissimilar. It does not 
matter,'if on the employment terms there is 
analogy. 

III. Application of these guidelines should not 
short of their logical reach by invocation of creeds, cults 
dr inner sense of incongruity or outer sense of motivation 
fbr or resultant ofthe economic operations. The ideology 
cjf the Act being industrial peace, regulation and 
resolution of industrial disputes between employer and 
workmlgn, the r^geof their statutory ideology must inform 
the reach df the statutory definition. Nothing less, 
nothing more. 

(a) The consequences are (i) profession, (ii) clubs 
(iii) education institutions, (iv) co-operatives 
(v) research institutes, (vi) charitable projects 
and (vii) other kindered adventures, if they fulfil 
the triple tests listed in 1 (Supra), cannot be 
exempted fi'om the scope of Section 2(j), 
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(b) A restricted category of professions, clubs, co¬ 
operatives and evm gunikulas and littleresearch 
labs may qualify for exemption if in simple 
ventures, substantially, and going by the 
dominant nature criterion, substantively no 
employees are entertained but in menial matters, 
marginal en^loyees are hired without destroying 
the non employee character of the unit. 

(c) If, in a pious or altruistic mission many employ 
themsdves, free or for small honoraria or like 
return, mainly drawn by sharing in the purpose 
or cause, such as lawyers volunteering to run a 
free legal services clinic or doctors serving in 
their spare hours in a free medical centre or 
ashramites working at the bidding of the 
holiness, divinity or like central personality, and 
the services are supplied free or at nominal cost 
and those who serve are not engaged for 
remuneration or on the basis of master and 
servant relationship, then, the institution is not 
an industry even if stray servants, manual or 
lecimical, are hired. Such eleemosynary or like 
undertakings alone are exempt not other 
generosity, compassion, developmaital passion 
or project. 

IV. Tlie dominant nature test: 

(a) Where a complex of activities, some of which 
qualify for exemption, other not, involves 
employees on the total imdertaking, some oi‘ 
whom iu*e not “workmen” as in tlie University of 
Delhi case ( AIR 1963 S.C.1873) or sonic 
departrataits are not productive of goods mid 
services if isolated, even then, tlie predominant 
nature of the services and the integrated nature 
of the departments as explained in the 
Corporation of Nagpur (AIR 1960 S.C,657) will 
be the true test. The whole undertaking will be 
industry although those who are not “workmen” 
by definition may not benefit by tlie status. 

(b) Notwithstanding the previous clauses, 
sovereign functions, .strictly understood (alone) 
qualify for exemption, not the welfare activities 
or economic adventures undertaking by govt, 
or statutory bodies. 

(c) Even in department discharging sovereign 
fiinctions, if there are units whicli arc industries 
and they are substantially severable, then they 
can be considered to come within S.2(j). 

(d) Constitutional and competently enacted 
legislative provisions may remove from the 
scope of the Act categories which otherwise 
may be covered thereby, V, We overrule 
Safdaijung(AIR,1970S.C.1407), Solicitors case 


(AIR 1%2 S.C. 1080), Gymkhana (AIR 1968 .S.C 
554), Delhi University (AIR 1963 S.C.1873), 
Dhanraj Giriji Hospital (AIR 1975 SC 2032) and 
other rulings whose ratio runs counter to the 
principles enunciated above, and the Hospital 
Mazdoor Sabha (AIR 1960 SC 610) is, hereby, 
rehabilitated.” 

16. The question whether the activity of running an 
educational institution would fall within the defmition of 
an “industry” was answered by the Apex Court in 
Corporation of City of Nagpur (1960(1) LLJ 523) in jui 
aflirmative manner. Die reason given for llie proposition 
was as to whether that service can equally be done by a 
private person. In University of Delhi (1963 (11)L.L.J. 335) 
the Apex Court ruled that University of Delhi was not an 
‘industry” for two reasons viz (i) the teachers are not 
workmen, (ii) the work of the University could not be 
assimilated to the position of any “trade” ‘business’ or 
‘calling’ or ‘service’ within the meaning of clause (j) of 
section 2 of the Act. But in Bangalore Water Supply and 
Sewerage Board (supra) a majority of seven judges baich 
held that the test is not the predominant number of 
employees entitled to enjoy the benefits of the Act but the 
true test is the predeterminate nature of the activity. In the 
case of the University or an educational Institution, the 
nature of the activity is ex-hypothesi. Education which 
being a service to the community is an “industry”. Besiiles 
there may be any number of activities of iin txlucaiional 
iastilution, such as a printing press, a transpon dtpailmeni 
and clmcal and menial staff etc. which may be .scv< rable 
from the teaching activities of the University, These 
operations viewed sqxffately or collectively, by theniselves, 
may be treated as an “industry”. On lliese reasonings the 
Apex Court observed that the University of Delhi case was 
wrongly decided and CHlucation in its institutional firm is 
an “industry”. 

17, In Baroda Borough Municipality [ 1957 (f) LLJ 8] 
the Apex Court held that through miuiicipal activity could 
not be truly regarded as business or trade, yet it would I a II 
within the sa>pe of expression ‘undertaking’. Non profit 
undertaking of the municipality were inchuled in the 
concept of‘industrv'’ even if there is no private enterprise. 
The court reiterated that branches of work tJrat can be 
regarded as analogous to carrying otit of a trade or business 
would fall within the mciuiing of‘industry’ in clause (j) of 
Section 2 of the Act. In reaching the decision, the Apex 
Court relied precetleni in D.N.Baiiciji (supra) and ruled 
that it would be sufficient that the activity is an 
‘undertaking’ analogous to the carrying on of a trade or 
business and involves cooperation between the employers 
and employees. This result was reached by extending the 
meaning of the expre.ssion ‘undertaking’ to cover 
adventures not .strictly trade or business but ‘objects vary 
.similar’. Reference can also be made to Madras Gymkhana 
Club Employees Union (supra). 
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18. In Indian Standard Institute [1966 (I) LU 33] the 
Apex Court suggested that in order to be recognized as an 
undertaking analogous to trade or business, the activity 
must be an economical activity in the sense that it is 
productive of material goods or material sen'ices. In 
Bangalore Water Supply and Sewerage Board (supra), the 
Apex Court laid down that an activity systematically or 
habitually undertaken for the production or distribution of 
goods for rendering material services to the community at 
large or a part of sudi community with the hdp of employees 
is an “undertaking^’. An ‘industry’ thus was said to involve 
cooperation between the employer and employee for the 
object of satisfying material human needs but not for 
oneself nor for pleasure nor necessity for profit. Lack of 
business and profit motive or capital investment would 
not take out an activity from the sweep of ‘industry’, if 
other conditions are satisfied. It is the activity in question 
which attracts the definition and the absence of investment 
of any capital or the fact that the activity is conducted for 
profit motive or not, would not make material difference. 
Conversaly mere existence of profit motive will not 
necessarily convert the activity into “industry’ if other tests 
are not satisfied. 

19. Before proceeding to the facts of the present 
controversy it would be expedient to take note of the 
aiguinems advanced by Shri Ayushya Kumar on 
correctness of the precedent in Bangalore Water Supply 
and Sewerage Board (supra). He agitates that the precedent 
is not a valid law in view of the findings of tlicApex Court 
in Jaibecr Singh [2005 (5) S.C.C.( J)] wherein correemess of 
llie pre4:edent in Bangalore Water Supply and Sewerage 
Board (supra) has been questioned. When precedent relied 
b>' Ayushya Kumar was perused, it came to light that 
Constitution Bench ofthc Apex Court raised its eye-brows 
on the precedent in Bangalore Water Supply and Sei^'crage 
Board and held tliat the decision in the said case was not 
unanimous. All the five judges, who constituted the 
majority, did not gave a common opinion, since two judges 
gave a separate opinion projecting a view partly different 
fromthe view expressed in the opinion of otherthreejudges. 
Different opinions were deliva-ed by the judges, at differait 
points of time and in some cases without going through or 
having an opportunity of going through the opinions of 
tile other judges. The Constitution Bench was of the 
opinion that it was expedient to reconsider where the line, 
excluding some callings, service or undertakings frtimthe 
provisions of industry, should be drawn and what limitation 
should be reasonably implied in inteipreting the wide words 
used undo- clause (j) of Section 2 of the Act. Hence the 
matter was rrferred for reconsideration of the judgment by 
a suitably larger bench of the court, Shri Ayushya Kumar 
presents that in view of the developments referred above, 
the precedent in Bangalore Water Supply and Sewaage 
Board may not be used as binding, for adjudication of the 
proposition as to whether the institute is an industry or 


not. According to him, tlie precedent in Safdaijimg Hospital 
Case (supra) may guide this Tribunal to reach a conclusion. 
On this issue Shri Prabhakar present that the matter referred 
by the Constitution Bench to a suitably larger bench is yet 
to be adjudicated. Till the adjudication of the said case, the 
prevailing law has to be applied, argued Shri Prabhakar. 

20. In Jaibecr Singh (supra) the Constitution bench 
of the Apex Court took note of the precedent in Bangalore 
Water Supply and Sewerage Board and subsequent 
developments thereto. The Apex Court noted that in 
Bangalore Water Supply and Sewerage Board, tlie majority 
judges were swayed by an idea that tlie Act is a woiicer 
oriented statute and it must receive a construction having 
worker in tlie midest of thoughts. It was projected that the 
Act is to regulate and harmonise relationship between the 
employer and employees for maintaining industrial peace 
and social harmony. Hence it was to be interpreted with an 
onus of promotion of social justice, interest both of 
employers, employees and in a democratic society people 
who are the ultimate beneficiary of the. Act, It was noted 
that though the Parliament l^islated on thematterpromptly 
but the amendment so made could not be made ^orceable. 
Precedent in Safdagtmg case (supra) was also noted by 
the aiurt. Considering all those facts the matter was referred 
to a suitably larger bea^h to be constituted by Hon’ble the 
Chief Justice of India. Ayushya Kumar concedes that the 
judgement is yet to be handed down by the larger bench. 

21. The Apex Court is not bound by its own previous 
decision. Precedent in Jaibeer Singh (supra) d^als with 
Bangalore Water Supply and Sewerage Board as a decision 
of equally divided court. The Apex Court went on detailing 
therein that majority decision was handed down by Justice 
Krislina Iyer for himsdf as well as for Justice Bhagwati and 
Justice Desai, while Beg Qiief Justice, having retired, had 
no opportunity to see opinions delivered by the Judges 
and two other Judges gave their separate opinions 
projecting a view partly different from the view expressed 
by other three Judges. The Apex Court in Jaiveer Singh 
found fault with the decision in Bangalore Water Supply 
and Sewerage Board on the count of equally divided court 
and opted to make a reference to a larger bench for 
adjudication. As emerge out of the order, decision in 
Bangalore Watca- Siqiply and Sewerage Board was criticized 
as precedent sub silentio. Precedents in Safdaijung Hospital 
and Dhan Raj Giriji Hosiutal were overruled in Bangalore 
Water Supply and Sewerage Board in express terms. 
Therefore, when the Apex Court was deliberating on 
interpretation of definition of word ‘industry* in Jaibeer 
Singh’s case, at that time view expressed in Safdaijung 
Hospital case stood over ruled. Therefore, till majority view’ 
in Bangalore Water Supply and Sewerage Board case holds 
water, it would provide missives for courts below to follow, 
Consequoitly precedent in Bangalore Water Supply and 
Sewerage Board will guide this Tribunal in the matter of 
con.struction of the term ‘industry’ as contained in clause 
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of Section 2 of the Act. Submissions made by Shri 
ushya Kumar cannot be given any weight. 

22. No issues are raised by the Institute on the count 
It it carries systematic activities, organized by 
)peration bjetwe^ employer and employees and renders 
vices cal^ated to satisfy human wants. Therefore, all 
pessary ingredients of an ‘indtistty’ as laid by the Apex 
)urt in Bangalore Water Supply and Sewauge Board case 
)od satisfied. Profit motive or gainful objective is an 
elevant point. Taking into account functional and 
cessive test, it is evident that the Institute answers all 
p-edients of an ‘industry’ and mere fact that it treats 
tients without any charge and carries out research would 
t take it out firim the pale of ‘industry’. Consequently it 
emerging overthe record that the Institute is an ‘industry’ 
d submissions made by it are uncalled for in that regard. 

23, ShiiAyushya Kumar submitted that the claimants 
jre engaged in diffaent departments of the Institute from 
ae to time whenever need arose, as testified by Shri 
lakkar. He contends that when claimants were engaged 
different departments, it does not lie in their mouth to 
um that they worked continuously with the Institute for 
►eriod of morethan 240 days in a calendar year. Question 
r consideration comes as to whether different 
partments of the Institute answer definition of an 
iustiial establishment or undertaking. For that purpose 

th j Tribunal has to take into account the definition of the 
w )ids “industrial establishment or undertaking”, as defined 
b) clause (ka) of section 2 of the Act, which definition is 
e>tractedthus 

“Industrial establishment or undertaking” means an 
establishment or undertaking in which any industry 
is carried on: 

Provided that where several activities are 
carried on in an establishment or imdertaking and 
only one or some of such activities is or are an 
industry or industries, th«i,— 

(a) if any unit of such establishment or undertaking 
carrying on any activity, being an industry, is 
severable from the other unit or units of such 
establishment or undertaking, such unit shall 
be deemed to' be a separate industrial 
estabhshment or undertaking; 

(b) if the predominant activity or each of the 
predominant activities carried on in such 
establishment or undertaking or any unit thereof 
is an industry and the other activity or each of 
the other activities carried on in such 
establishment, or undataking or unit thereof is 
not severable^m and is, for the purpose of 
carrying oh, or aidii^ the carrying on of, such 
predominant activity or activities, the entire 
establishment or undataking or, as the case may 


be, unit thereof shall be deemed to be an 
industrial establishment or undertaking;” 

24. The term ‘industry’ as defined in clause (j) of 
Section 2 of the Act includes inter-alia an undataking. 
Thus undertaking is narrower concept than ‘industry’. The 
word industrial establishment, as used in section 25-G of 
the Act has to be understood to mean the ‘industry’ as 
used in section 25-F of the Act. Inotha words ‘industry’ is 
a whole of which an undertaking may be a part. Expression 
undertaking as used in the definition of ‘industry’ was 
given a restricted meaning in Bangalore Water Supply and 
Sewerage Board (supra). In Hindustan Steel Limited (1973 
Lab. LC. 461) the Apex Court pointed out that word 
“undataking” as used in section 25FFF of the Act appears 
to have been used in its ordinary sense connoting thadjy 
“any work, enterprises, project or business undertaking”. 
It is not entitled to cova the oitire ‘industry’ or business 
^f the employa. A closure or stoppage of a part of the 
business or activity of the employer would seem, in law, to 
becovaedby clause(Ka) of Section 2 oftheAct. Howeva 
the expression “undertaking” caimot comprehended an 
infinitesimally small part of a manufacturing process. 
Reference can be made to Avon Services (Production) 
Agoicies Ltd. [1979 (1) L.L.J. 1]. The definition givoi in 
clause (Ka) brings in the ambit of “industrial establishment” 
or “undmtog” any establishment or undataking in which 
any “industry” as defined in clause (j) of Section 2 is carried 
on. Thus it is charact^ of an activity as an “industry” 
which brings any establishment or undertaking within the 
ambit of the definition. 

25. “Whether the Institute has bear able to show 
that itS'^ifferoit departments ar^independent 'industrial 
establishment' or undertaking ?" No evidoice was brought 
forward by the Institute in that reg^. Shri Thakkar simply 
swearshhis affidavit Ex.MWl/A tlkt the claimants were 
employ in different department of the Institute. He 
now toe explains that independent activities are being 
m^feaken in those depaitment(s) in which claimants wae 
engag^. There is a vacuum of evidence on the issue that 
the activities being carried on in different department(s) 
were severable from other departments or units of the 
Institute. Consequently it is evident that no evidence was 
adduced on behalf of the Institute to establish that the 
different departments were different industrial 
establishment(s) or xmdertaking(s) whidi were severable 
from other departments of the Institute. Consequently, it is 
clear that the management has not been able to project that 
its different departments were carrying on different 
activities which were sevaable from activities of the otha 
departments and thus are different industrial 
e$tabhshment(s) or undedaking(s). When it has not beoi 
shown that the Institute was having different 
establishments in the shape of different dq)artmaits which 
wae separate aid distinct, having diffaent cadre strength, 
it cannot be said that those different departments of the 
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Institute were industrial establishment(s) or undertakings. 
In such a situation claim of the Institute that the claimants 
performed services in differait departments, cannot bring 
any accolade for it. Precedent in Haryana Urban 
Development Authority [2007 (3) S.C.C. 742] would not 
espouse cause of the Institute, 

26. In order to establish their continuous service for 
more than 240 days inevery calendar year witii the Institute, 
the claimants entered the witness box. Shri Rakesh unfolds 
that he joined services with the Institute on 16th of April,94 
as a ward boy. He served the Institute continuously without 
any break. A list of casual employees was issued by the 
Institute on 12-2-98, copy of which is Ex. WWl/1. His name 
appears in that list at SI. No. 14. Attendance cards, showing 
his attendance for respective months of year 1997, 1998 
and 1999 are Ex.WWl/2 to Ex. WWl/9. His services were 
dispensed with on 16-1-99 by the Institute, without 
assigning any reason. When he came to join his duties 
that day, he found an office order pasted on wall of the 
Institute. Security Guard did not allow him to enter 
premises of the Institute. He removed that office order 
from the wall and got it photo copies, which copy is 
Ex.WWl/10. 

27. Shri Nikhlesh swears in his affidavit Ex.WW2/A 
that he joined services of the Institute on Ik of January,97 
as a ward boy. He was in continuous sovice of the Institute 
till 16-1-99, the date when his services were illegally 
terminated. Throughout span of his service, he discharged 
his duties to full satisfaction of the Institute. He was regular 
and rendered more than 240 days continuous service in 
each calendar year, preceding the date of his illegal 
termination. His services were not done away on account 
of misconduct. He projects that his name was sponsored 
by employment exchange for job with the Institute. However, 
no appointment letter was issued to him. His name appears 
atSI.No.45oflistEx.WWl/l. 

28. Shri Ravinder unfolds that he joined service with 
the Institute on 23rd of May,97 as a ward boy. Ex.W W3/1 
and EX.WW3/2 go to establish that he was appointed by 
the management. His name appears at Si.No,85 of list 
Ex.WWl/1. Attendance cards Ex.WW3/3 to Ex.WW 3/8 
were issued wherein his attendance for respective months 
has been projected. His services were dis-engaged by the 
Institute on 16-1-99 on the strength of order Ex,WWl/10. 
He met Dr. S, B. Singh who assured him that his services 
would be reinstated within a short span. However, his 
services were not reinstated. 

29. Shri Mukesh unfolds that he joined savices of 
the Institute intheyear 1994. His name appears at SI .No. 15 
ofhst Ex.WWl/1. AttaidancecardEx.WW 4/1 to Ex,WW4/ 
11 depia that he saved the Institute for the days mentioned 
in those cards. He continuously worked with the Institute 
for 300 days in every calendar year. His services were 


dispensed with on the strength of order Ex, WW1/10, in an 
illegal manner. 

30. Dr, Rohit Sarin entered the witness box to unfold 
that a letter was writtm by the Institute to Employees 
Provident Fund Organization, Waziipur Industrial Area, 
New Delhi, calling upon them to ctftifinn contents of form 

; 3-A, copy of which is Ex.WW5/2. The Organisation 
responded to that communication vide l^er Ex.WW5/3 . 
Form 6-A, copy of which are Ex.WW5/4 and WW5/5 
respectively were submitted by the Institute to Employees 
Provident Fund Organisation, unfolds Shri Sarin. 

31. Shri Harsih Chand Thakkk, Administrative 
Officer of the Institute, swears in his affidavit Ex. WW 1/A 
that service of the claimants were used on d^and basis as 
and when required. They were given work in diJfferent 
departments of the Institute from time to time whaiever 
need arose. He projects that the claimants have not worked 
for years together with the Institute, without any break. He 
concedes that order dated 16-1-99 was issued copy of which 
is Ex.WWl/10, which pannot be treated as retrenchment 
order. During the course ofhis cross examination, he admits 
that Rakesh and Mukesh were working with the Institute 
since 1^-94, while Ravinder was working with the Institute 
since 23-5-97. He does not dispute that Nikhlesh was 
serving the Institute since 1-1-97. It is also not a matter of 
dispute that list of employees, which is Ex.WWl/1 was 
prepared by the Administrative Officer of the Institute. 

32. When facts unfolded by the aforesaid witnesses 
wffe ^pfeciated, it came to light that the Institute engaged 
Shri Rakesh and Mukesh Kumar on 16-4-94, Shri Joginder 
on 18-5-96, Nikhilesh on 1-1-97, whileRavinder Kumar was 
engaged on 23-5-97. Shri Thakkar concedes'that in the 
year 1994 Rakesh Kumar and Mukesh served the Institute 
for a period of 25 days each inApril, 31 and 30 days in May, 
28 and 21 days in June 31 and 28 days in July, 30 and 31 
days in August, 30 and 24 days in S^tember, 30 and 28 
days in October, 29 and 19 days in November, 29 and27 
days respectively in December that year. Shri Thakkar claims 
that record from January, 1995 onward is not available with 
the Institute. However, he does not dispute contents of 

; documents Ex.WW5/2, Ex.WW5/3, Ex.WW5/4 and 
EX.WW5/5, EX.WW5/2, unfolds that Ravinder Kumar 
served the Institute from 1st of April, 1997 to 31st of March, 

I 1998.Ex.WW5/4andEx.WW5/5highlightthattheInstitute 
' deposited its contribution towards provident fund of the 
; claimants, besides others with the Employees Provident 
Fund Organisation, Wazirpur Industrial Area, Ddhi for the 
year 1997-1998 and 1998-1999. EX.MW1/W1 and EX.MW1/ 
: W2 unfold that the Institute deposited its contribution 
towards provident fimd of Rakesh Kumar and Mukesh 
Kumar for the year 1995-1996. Ex.WWl/2 to Ex.WWl/9 
highlight that Rakesh Kumar served the Institute for 24 
days in January, 97, for 29 days i% July, 97, 24 days in 
: October,97,23 days in December,97,23 days in September, 
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24 days in October, 98,28 days in December, 98 and 13 
days in January, 99 respectively. In the same manner 
. WW3/3 to Ex. WW3/8 project that Shri Ravinder Kumar 
ved the Institute for 28 days in October, 97,14 days in 
vember, 97,31 days in October, 98,30 days in November, 
31 days in December, 98 and 11 days in January, 1999, 
pectively, Ex.WW4/l to Ex. WW4/11 bring it over the 
ord that Mukesh Kumar worked with the Institute for a 
iod of 16 days in January, 97,18 days in Fd)ruaiy, 1997, 
days in March,1997,20days in October, 1997,25 days in 
vember, 1997, 23 days in December, 1997, 26 days in 
)tember,1998, 24 days in October,1998, 22 days in 
vember, 98, 22 days in December, 1998 and 13 days in 
uary, 1999 respectively. Therefore, out of the documents 
Jired above it emerged that the claimants, namely, Rakesh 
Mukesh joined services of the Institute on 16-4*94, 
inder joined on 18-5-96, while Ravinder and Nikhlesh 
led on 1st of April, 1997, who were made to go on 16th 
anuaiy, 1999 and Jogindea* was bade farewell on 9-3-99. 

33. It is settled proposition of law that a Claimant 
to establish that he rendered continuous service with 
employer for a period of 240 days in 12 preceding 
iths from the dale of termination of his service. To 
charge onus resting on the claimmits they entered the 
less box and testified in clear words that they served 
Institute continuously from 16-1-94, till 16-1-99. and 
■99 respectively. They proved certain documents to 
iblish that they were in continuous service of the 
Ins itute till the date when their services were disengaged. 
In order to substantiate their claim, they called upon tlie 
majiagement to produce muster roll and other relevant 
record, which were not produced by the management. 
Whether non-production of record by the management 
woi lid warrant an adverse inference against it ? For an 
ans ver reliance may be placed on precedent in R. M. Yeliatti 
[JT 2005 (9) SC 340]. It would be expedient to extract 
obs avations made by the Apex Court in the said precedent 
in tl lat regard, which are reproduced thus : 

“Analysing the above decision of this court, it is 
clear that the provisions of the Evidence Act in terms 
do not apply to the proceedings under section 10 of 
the Industrial Disputes Act. However, applying 
general principles and on reading the aforestated 
judgments, we find that this court has repeatedly 
taken the view that the burden of proof is on the 
claimant to show that he had worked for 240 days in 
a given year. This burden is discharged only upon 
the workman adducing cogent evidence stepping in 
the witness box. This burdoi is discharged upon the 
workman adducing cogent evidence, both oral and 
documentary. In cases of termination of services of 
daily waged earner, there will be no letter of 
appointment or termination. There will also be no 


receipt orproof of payment. Thus in most cases, the 
workniiui (claimant) can only call upon the employer 
to produce before the coiut the nominal muster roll 
for the given period, the letter of appointmait or 
termination, if any, the wage register, the attaidance 
register etc. Drawing of adverse inference ultimately 
would depend thereafter on facts of each case. Tlie 
above decisions howevo' make it clear that mere 
affidavits or self-serving statements made by the 
claimant/workman will not suffice in the matter of 
discharge of the burden placed by law on the 
workman to prove that he had worked for 240 days in 
a given year. The above judgments further lay down 
that mere non-production of muster rolls per se 
without any plea of suppression by the claimant 
workman will not be the ground for the tribunal to 
draw an adverse inference against the management. 
Lastly, the above judgments lay down the basic 
principle, namely that the High Court under Article 
226 of the Constitution will not interfere with the 
concurrent findings of fact recorded by the labour 
court unless they are perverse. This exercise will 
depend upon facts of each ciuse.” 

34. Record relating to muster roll, attendcuice register, 
wage slip and P.F. contributions deposited by the Institute 
with Employees Provident Fund Organisation is available 
with the Institute. Despite demand that record was not 
produced. When it has been established that the claimants 
served the Institute for years together after their engagement 
till their services were terminated, in that situation it was 
incumbent upon the Institute to produce record relating to 
the period for which the claimants were aigaged by it. 
That record was not intentionally produced. The 
circumstances are sufficient to draw an adverse inference 
against the Institute to the effect that in case aforesaid 
record would have been produced then it would have gone 
against it. Drawing that adverse inference against the 
Institute and relying facts testified by the claimants, besides 
the documents referred above, I am constrained to 
conclude that the claimants had been able to establish that 
they served the Institute for more than 240 days in 
12 preceding months from the date of their disengagement 
as well as in previous years for which they were engaged 
by the Institute. 

35. Order Ex.WW1/10, on the strength of which 
services of the claimants except Joginder Singh were 
disengaged, is not a matter of dispute. It is also not a matter 
of dispute that savices of Joginder Singh were dispensed 
with on 9th of March, 1999. Claimants highlight that neither 
notice nor pay in lieu thereof and retrenchment 
compensation was* paid to them. Shri Thakkar presents 
that Ex.WWl/10 does not satisfy ingredients of the 
definition of retrenchmoit. In the same manner a claim has 








3465 


W ^ TT^ : 3^^ 30,201 \/^W^ 10, 1933 


been made that ord^ disengaging services of Joginder 
Singh cannot be termed as retrenchment. Therefore, it is 
expedient to ascertain as to whether disengagement of 
claimants ammmts to retrenchment or not. For an answer 
to this proposition deimition of word “retrenchment” as 
contained in clause (oo) of section 2 of the Act is to be 
takai into account, which definition is rqjroduced thus : 

“(oo) “retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action but does not include — 

(a) voluntary retiremait of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman 
as a result of the non renewal of the contract of 
employment between the employer and the 
workman concaned on its expiry or of such 
contract being terminated under the stipulation 
in that behalf contained therein; or 

(c) tamination of the service of a workman on the 
ground of continued ill-health;” 

36. It is not the case that the claimants reached age 
of superannuation or they sought voluntary retirement. 
No evidence was brought to show that they were employed 
for a fixed term of contract and their services came to an 
end on non-renewal of contract of employment. It was not 
asserted that their services were terminated on account of 
their continued ill-health. Tlius it is obvious that tamination 
of services of the claimants, for any other reason, amounts 
to retrenchmait, as defined by clause (oo) of section 2 of 
the Act. In view of the facts detailed above orders of 
termination of services of the claimants fall within the 
mischief of definition of word “retraichment” as contained 
in clause (oo) of section 2 of the Act. 

3 7. The claimants had rendered continuous service 
of more than five years. It stood established that their 
services were dispensed with on 16-1-99 and in case of 
Joginder on 9-3-99. Retrenchment compensation was not 
paid, when they were made to go. The Institute was undo" 
an obligation to pay compensation for retrenchment, at the 
time of their retrenchment. Payment of retrenchment 
compensation is a condition precedoit to a valid order of 
retrenchment. Precedents in Bombay Union of Joumahsts 
[1964 (1) LU 351], Adaishwar Laal [1970 Ub.I.C.9361 and 
B.M.Gupta [1979 (1) LLJ 168] announce that subsequent 
paymait of compensation can not validate an invalid order 
of retrenchment. 


38. Claimants deposed that their services were 
terminated by the Institute on 16-1-99, and in case of 
Jogind^ on 9-3-99 respectively without any notice. They 
further declare that their earned wages were not paid. Out 
of facts unfolded by the claimants, it stand crystalised that 
neither notice nor pay in lieu thereof was given to them. 
Retrenchment compensation was also not paid to the 
claimants. Therefore, their retrenchment is violative of the 
provisions of section 25-F of the Act. It is well settled that 
in a case of wrongful retrenchment, dismissal or discharge, 
the normal rule is to award reinstatanent. 

39. There is other facet of the coin. Shri Ravinda- 
unfolds that Sunder Dass and Satbir Singh, juniors to him, 
were working with the Institute on 16-1 -99, the date when 
his services were disaigaged. Facts in this regard remain 
unassailed. Institute could not dispute that juniors to 
Ravinder were in service whai he was made to go on 
16-1-99. In the same manner Mukesh Kumar presents that 
Ravinder and Joginder who were junior to him were in the 
service of the Institute on the date when his s ervices were 
dispensed with. Rakesh also presents facts in the saihe 
way detailing that his juniors were in service of the Institute 
on the date when he was made to go. The Institute was 
under an obligation to follow rule of last to come and first 
to go. When provisions of section 25-G and 25-H are 
violated, in that situation the Institute is to be commanded 
to reinstate the claimants in savice. 

40. In view of the foregoing reasons it is crystal 
clear that retroichment of the claimants is not only violative 
of the provisions of section 25-F but it defeats the 
provisions of section 25-G of the Act. When juniors were 
retained in service, the ^titute cannot be allowed to proj ect 
that the claimants may be awarded compensation in lieu of 
reinstatement of their service. Taking into the account the 
reasons detailed above, it is ordered that the Institute shall 
reinstate the service of the claimants with continuity and 
consequential benefits. 

41. Claimants deposed in bald words that they were 
unemployed since the date of termination of their services. 
The evidoice produced by the claimants are in the form of 
self serving words. It has not been explained that th^ 

i made efforts to seek employment but could not succeed. It 
is incumbent upon the claimants to establish by cogent 
evidence that since the date of termination of their service 
they remained unemployed. Evidence adducted is deficient 
on the count. Under these circumstances it cannot be 
ordered that the Institute shall pay full back wages to the 
claimant. However, the Tribunal had to consider as to what 
amount of back wages should be oid^-ed in favour of the 
claimants. No yardstick is available in that regard, to 
measure amount of back wage which could be ordered in 
favour of the claimants. 
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42. InS.S.Slietty[1957(ll)LU696[theApexCouit 
idicated some relevant factors which an adjudicator has 
) take into account in computing compensation in lioi of 
jinstatement, in the following words: 

^‘The industrial Tribunal would have to take into 
account the t^ms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himsHf ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of fixture awards by 
industrial Tribxmal in the event of industrial disputes 
arising between the parties in fixture... In confuting 
the money value of &e baiefits of reinstatement, the 
indxxstiial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be tilihe attained the age of superannuation 
and the value of such benefits would have to be 
computed as fi'om the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed 
above, it is impossible to compute the money value 
of this benefit of reinstatement awarded to the 
appellant with mathematical exactitude and the best 
that any tribunal or court would do under the 
circumstances would be to make as correct as estimate 
as is possible bearing, of course in mind all the 
relevant factors pro and con”. 

43. A Divisional Bench of the Patna High Court in 
3.Choudhary Vs. Presiding Officer, Labour Court, 
lamshedpur (1983) Lab.I.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
he quantum of compelsation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (in) employee’s age (iv) Laigth of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer’s business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of die Tribunal. Referaice can be made to Tabesh 
Process, Shivakashi [1989 Lab.I.C.1887]. 

44. InAssamQUCo.Ltd,[1960(l)LU587]theApex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employmait and ordered 


that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compensation equivalent to two years salary of the 
employee awarded by the industrial Tribunal was reduced 
by the Supreme Court to an amoimt equivalent to one year 
salary of the employee in view of the fact that she had been 
in sCTvice with the employer only for 5 months and also 
took into consideration the unusual manner of her 
appointment at the instance of the Chief Minister of the 
State. In A. K. Roy [1970 (1) LLJ 228] compensation 
equivalent to two years salary last drawn by the workmen 
was held to be fair and proper to meet the ends of justice. 
In Anil Kumar Chakaraborty [1962 (11) LLJ 483] the Count 
converted the award of reinstatemoit into compensation 
of a sum of Rs.50000 as just and fair compensation in fixll 
satisfaction of all his claims for wrongfixl dismissal fi'om 
service. In O. P. Bhandari [1986 (11) LLJ 509]. The Apex 
Court observed that it was a fit case for grant of 
compensation in view of reinstatement. The Court awarded 
compensation equivalent to 3,33 years salary as 
reasonable. In M. K. Aggarwal (1988 Lab.I.C.380), the Apex 
Court though confirmed the order of reinstatement yet 
restricted the back salary to 50% of what would otherwise 
be payable to the employee. In Yashveer Singh (1993 
Lab.I.C.44) the court directed payment of Rs.75000 in view 
of reinstatement with back wages. In Naval Kishor [1984 
(11) LLJ 473] the Apex Court observed that in view of the 
special circumstances of the case adequate compensation 
would be in the interest of the appellant. A sum of Rs. 2 lac 
was awarded as compaisation in lieu of reinstatement. In 
Sant Raj [1985 (11) LLJ 19] a sum of Rs. 2 lac was awarded 
as compensation in lieu of reinstatemait. In Chandu Lai 
[1985 Lab.I.C.12225] acon^^msationofRs. 2 lacby way of 
back wages in lieu of reinstatement was awarded. In Ras 
Bihari (1988 Lab.I.C. 107) a compensation of Rs.65000 was 
granted in Ueu of reinstatement, since the employee was 
gainfully employed^ elsewhere. In V.V. Rao (1991 
Lab.I.C. 1650) a compensation of Rs. 2.50 lac was awarded 
in lieu of reinstalemmt. 

45. Taking into accoxmt above principles, facts and 
circumstances unfolded by the parties on the issue as to 
whether the claimants remained unemployed since 1999 
and other attending circumstances it is ordered that 20% 
back wages would be paid by the Institute to the claimants 
till the date of their reinstatement in service. To sum up the 
Institute is commanded to reinstateservices of the claimants 
with continuity of service, and consequential benefits and 
20% of back wages till the date of their reinstatement. An 
award is, accordingly, passed. It be salt to the appropriate 
Government for publication. 

Dated: January 31,2001. 

Dr. R. K.YADAV, Presiding Officer 
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New Delhi, the 6thApril, 2011 

S.O. 1231.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref, 10/08 of the 
Central Government Industrial Tribxmal-cum-Labour Court, 
Nagpur asshownintheAnnexure, in the Industrial Dispute 
between the management of Central Workshop Tadali of 
WCL, and their workman, received by the Central 
Govanment on 6-4-2011. 


[No. L-22012/12/2008-IR(CM-n)] 
S, S. SRINIVASA RAO, Desk Officer 
ANNEJOJRE 

BEFORESHRI AN.YADAV, PRESIDING OFFICER, 
CGIT-CllM-LABOURCOlIRT, NAGPUR 

Case No. CGIT/NGP/10/08 Dated: 25-2-2010 


Petitioner/ : Shri Manohar Syamrao Warade, 
Party No, 1 WCL Colony, Qtr, No. B-174, 

Sector-II, Chandrapur (M. S.) 
Versus 


Respondent/ : The General Manager, 
Party No. 2 Central Workshop Tadali 

WCL, Uijagram Tadali, 
Chandrapur (M. S.) 

AWARD 

(Dated: 25lhFd}niary, 2010) 


1. The Central Government after satisfying the 
existence of dispute between Shri Manohar Shyamrao 
Warade, WCL Colony, Chandrapur (Party No. 1) and the 
General Manager, Central Workshop Tadali WCL, 
Chandrapur (Party No. 2) referred the same for 
adjudication to this Tribunal vide its letter No. L-22012/12/ 
2008-IR(CM-II) dated 2-4-2008 under clause (d) of sub 
Section (1) and sub Section (2A) of Section 10 of Industrial 
Dispute Act, 1947 [14 of 1947] with the following 
schedule. 


2. “Whether the action of the management of 
Western Coalfidds Limited in acc^ting VRS of Shri 
Manohar Shyamrao Warade w.e.f. 31-8-2005 
ignoring his request dated 17-5-2005 for withdrawal 
of VRS is legal and justified? If not, to what rdief is 
the workman entitled ?” 


3. The reference came up forheaiing on 1-12-2008 on 
which the petitioner and his counsel were abs«it. The 
i petitioner and his counsel wo-e absent for more than one 
I year excqit on three occasions. The Counsel for Petitioner 
lhas not filed his Statement of Claim. On 24-2-2010, the 
[petitioner and his counsel were also absent. It seems that 
the Petitioner is not interested in prosecuting the case. I do 
not think it proper to continue it on the same stage years 
Together. In the circumstances, no purpose will be smed 
;in continuing the case, hence it dismissed for the default of 
|the P^tiona* and pass the negative award that he is not 
ientitled for any relief. Hence this Award. 

[Date: 25-2-2010. 

A. N. YADAV, Presiding Office 
^ 6 2011 

WM. 1232.—SlfMtoT, 1947 (1947 
14) ^ tlRT 17 ^ *4, TTWK 

1^, ^ ^ 

l4^”4chK} 0^ ^ fqqis 4* 

ten 15/2003) ^ «4>ir9ld t, ^ 

6-4-2011 3118111 

[n TT^-22012/259/2001-3TTf 3TR (#1^-11)] 

RR. 

New Ddhi, the 6th April, 2011 

S.O. 1232.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
00 vanment hereby publishes the award Ref. 15/03 of the 
Central Govemmait Industrial Tribunal-cum-Labour Court, 
^agpur asshownintheAnnexure, in the Industrial Dispute 
between the management of Western Coalfields Ltd. and 
t^ieir workman, received by the Central Govanment on 6- 
4 - 2011 . 


[No. L-22012/259/2001-IR(CM-II)] 
D. S. S. SRINIWASARAO, Desk Offica- 


ANNEXURE 

Before shrian. y4dav, presiding officer, 

COT-CUM-LABOURCOUKT, NAGPUR 


Case No. CGIiyNGP/15/03 
Dated: 15-7-2009 

petitioner/ : The Secretary, 

Pjarty No. 1 Lai Zanda Coal Mines Mazdoor 

Union, (CITUC) Office, 

Coal Estate, Civil Lines, 

Nagpur 

Versus 


R|espondent/ : The General Managa(IR) 
P^ No, 2 Western Coalfield Ltd., 

Headquarta, Civil Lines, 
Nagpur 
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aity 


AWARD 

(Dated: 15th My, 2009) 

1. The Central Government after satisfying the 
exis' ence of dispute between the SeCTetaiy, Lai Zanda Coal 
Min 3 S Mazdoor Union (CITUC) Office, Coal Estate, Civil 
LMs, Nagpur (Party No. 1) and the General Manager (IR), 

:em Coalfield Ltd., Headquarter, Civil Lines, Nagpur 
No. 2) referred the same for adjudication to this 
bjunal vide its letter No. L-22012/259/2001-IR(CM-II) 
5-11-2002 under clause (d) of sub-section (1) and 
ection (2A) of Section 10 of Industrial Dispute Act, 
(Hof 1947) with the following schedule. 

2. Demand No. 6,7 & 8 

“Whether the following demands of Lai Zanda Coal 
Minjes Mazdoor Union from the management of WCL, 
lur arejust, fair and legal: 

Enhancement of No. of holidays from 8 to 18 at par 
tlj security personnel at Company Headquarters, 

Extension of benefit of gas cylinder facility to ail 
staf(7workers of the WCL, 

(iii) Granting parade allowance @ Rs.50 perparade 
je security guards. If so, to what relief are the concerned 
len entitled from what date?” 
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3. The Petitioner approached to this Tribunal with 
jx)nt€iition the Union has raised the genuine demands. 
4^ever the management is not responding to it. The first 

and is regarding aihancement of holidays allowed to 
Isecurity personnel of WCL Headquarter at par with 
employees of WCL. The employees of WCL are 
ig 18 paid hohdays in one calendar year. However, the 
lecUrity personnel working at Headquarter itself are allowed 
8 paid holidays without any sound and rational reason, 
a ^scriminatory treatment given to the security staff 
WCL. Second demand is extension of benefit of gas 
i ado* facilities given to the employees working in WCL 
e^dquarter), Nagpur. The employees working in different 
of WCL are given reimbursement of the cost of one 
cylinder per month as against this facilities is not 
i|ided to the employees working in WCL at Headquarter, 
j pur. Thirdly, they have prayed to revise the parade 
wance of the security guards of the WCL at 
4dquarter. The security guards are required to attend 
tarade in regular interval in extreme climate condition 
neat, clean presentation. However, they were paid 
10 per parade, now extended to Rs. 15 perparade since 
|6. It is to be revised to the minimum of Rs. 50 per 
!. According to the Petitioner the above first and 
^)nd demand is against the domestic treatment between 
workers at Headquarter and otho- places while the 
:I^land No. 3 is in the interest of justice. Considering the 
ition in which the guards are required to attend the 
ide and accordingly they have prayed for final Award. 

4. As against this, the management opposed the 
deijiands by filing the Written Statemait. According to it. 


tiuit: 


the security personnel at Headquarter are, in fact, not 
enjoying the benefits of 18 holidays and they are eiy oying 
only 8 paid hohdays. Thus it is factually incorrect demand. 
In the same respect, the management has stated, the issue 
of holidays has been negotiated and settled at Coal 
Industry level through the National Coal Wage Agreement. 
Prior to it, it was decided at the industry level imder the 
Central Coal Wage Board and their recommendation to the 
Coal Mining Industry. Thus Wage Board recommmdations 
were in operation from 15-8-1967 to 31-12-1974 add from 
1 -1 -1995 till date the National Coal Wage Agreements I, II, 
III, IV, V and VI have been optative. Thus right from 
15-5-1967 till today the provision of seven subsequently 
extended to 8 paid festival holidays were granted to the 
Coal Employees. However, an exertion was made in respect 
of such employees who had been availing better holiday’s 
facilities. The historical background is that the staffs 
working in the ex-NCDC establishments particularly of areas 
and the head office have been enjoying the facility of 
18 holidays. Such Areas are now under WCL at Nagpur 
and Pathakhera in the other Areas comprising erstwhile 
private sector mines are paid 7/8 paid festival holidays as 
per the terms of NCWAs. As regards the company 
headquarters due to the above historical background the 
ministerial and the office staff are granted 18 holidays right 
from the time of its inception in the year 1973. National 
Coal Wage Agreements have also given protection of this 
benefit by providing term that the employees who are 
enjoying better facilities, shall continue to enjoy the same 
and the employees who are not enjoying such facility of 18 
holidays are not entitled to this benefit. 

5. There are certain class of employees at headquarter 
mainly essential staff whose services are required round 
the clock for security reasons and maintenance of essential 
services. Those employees includes Drivers, Security 
personnel. Water Supply and similar other personnel. NCWA 
has provided 7/8 paid festival holidays from the time of 
inception from Western Division and Western Coalfield 
Ltd. and this practice is continued since last 30 years. 
Granting of 18 holidays to them will cause a serious 
disequilibrium giving rise to separate demands from the 
entire body of workers in WCL who are getting 7/8 paid 
holidays. It has further contended that except few 
employees employed at WCL headquarter and other offices 
of Umrer, Nagpur and Pathakhera about 1500 out of 68000 
are getting only 7/8 festival holidays. It will seriously 
affected working of the WCL. This issue has been 
deliberated and decided at National Level of the Industry. 
NCWA specifically provided that any issues which are 
settled through those agrebmoits will not be agitated and 
the no union will raise dispute about it. These issues are 
specifically covered by the NCWAs. The Petitioner Union 
being a party to the National level agreement is not at all 
entitled to raise the dispute. In this respect, the appropriate 
forum for them was to raise the matter at the Joint Bipartite 
Committee (JBCCI) Level. Thus the demand is against the 
agreement and in fact the provision of National Level 
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Agreement is esstopped from raising the issue for 
adjudication. The issue is totally misconceived by the 
Petitioner. Distinction in two sets of holidays is not a new 
creation and it is in existence since 1973 from the time of 
establishment of headquarter at Nagpur. Thus the practice 
which is in vogue cannot be termed as discriminatory. This 
disparity, if any, has a legal sanctity as it has support of 
NCWA and this cannot be treated as discriminatory. 

6. In respect of extension of facilities to the staff 
workers of WCL of one gas cylinder in a month, the 
management has contended that and the demand of the 
Petitioner union is not maintainable. According to it, the 
Petitioner Lai Zanda Coal Mine Mazdoor Union does not 
represent the entire body of workers/staff of WCL. There 
tire fourother major union namely, RKKMS (INTUC), SKMS 
(AITUC), ABKMS (BMS) and KSS (HMS). The Petitioner 
union hiis a very low number of membership throughout the 
company. It ciinnot represent the entire body of the workers 
particularly of those who are the members of other unions. 
Unless the union files a proof or authority to represent the 
case of entire body of the woikas, the reference is void. The 
demand is specifically covered and decided at the higher 
level of the Coal Industry. This union is operating at WCL 
level has no locus standi and thus the Petitioner union is 
barred from raising the issue. 

7. With a view to resolve the grievances of the 
workers and the union at company level of WCL, a steering 
committee has been constituted which has the 
representative of 5 unions including LZCMMU. The instant 
matter was discussed in that conunitteeheld on 10-6-1996. 
The union is bound by this decision wherein workers and 
the staff had never raised and discussed the issue. Tfie 
union was supposed to raise issue at least in Steering 
Committee and only on refusal thereof, the industrial 
dispute can be deemed to exist, otherwise there is no dispute 
at all. Further it has contended that according to the practice 
prevailing in Coal Industry including WCL, employees 
working in collieries and in the establishments of Coalfields 
were supplied minimum 8 baskets of Coal for domestic use 
as pCT awards of Industrial Tribunal and National Coal 
Agreement. This benefit was not granted to the employees 
working and posted in the office situated in the cities. The 
employees posted in the city like Calcutta, Bombay, Delhi, 
Ranchi and Nagpur are considered to be outside coalfields 
and they were not allowed free supply of coal for the 
domestic use. However, employees posted in the 
establishment are getting the benefit of City Compoisatory 
Allowance which is not available to the employees posted 
in the Coalfields. This issue was discussed in the JBCCI 
level and the decision was taken in NCWA—VI clause 
12-2-0 which is meant for supply of fuel. It has provided 
the existing system of free coal will continue to the 
employees in the collieries. However, the stqis will betaken 
to substitute coal with gas to the extent possible. Modalities 
will be decided jointly at the company level and thus the 
supply of coal is to be replaced by supply of gas in 


accordance with the modalities developed at the compjuiy 
level. This facility is also to be continued to those who are 
working in collieries/ establishment and not to the 
employees who are not working in the collieries or the 
establishment. Knowing these facts, the union is 
deliberately t^^ing to create a disruption in the industrial 
relations which will have serious repercussion in the entire 
industry. The entire industry is situated in different states 
which are likely to be affected and therefore the issue is to 
be adjudicated. Such issue has to be referred for 
adjudication to the National Tribunal. There are provisions 
for the reference under the Industrial Dispute Act, 1947 
and on this ground according to the management this 
Tribunal jdoes not have the powers or a jurisdiction to 
cover the industry of the whole nation and thus it cannot 
•ibe adjudicated by this Tribunal. 

8. So far as the issue No.3, gr;mting piirade allowance 
is concerned, the management‘has contended that the 
parade allowance is not a aimponent of wage/remuneration 
for perlbmiance of any duty/work. It has a kind of impetus 
to encourage the security personnel to keep Uiemselves 
physically fit and alert. Undertaking of parade is a rt^hir 
phenomenon in Army and Police Services as well as where 
it is an integral part of their duty, Tlie personnel deployed 
in the S^urity Department of CIL and its subsidiaries 
including WCL have to undertake this practice for which 
no separate wage/remmreration is paid. Due to tliis only 
the union has never raised this issue tor negotiation at 
JBCCI level. In fact the security personnel deployed in CIL 
and all its subsidiaries and the decision taken at the level 
of WCL will effect on all the subsidiary and CIL and 
therefore, it is also to be settled at CIL and JBCCI level. The 
payment of parade allowance was started in Western 
Division of the Coal Mines. It was done voluntarily without 
there being any demand or dispute. It does not find place 
either in Tribunal Awards or in Central Wage Board of Coal 
Mining Industry as it was never deemed to be a component 
Dfwage.Tliis allowance was initially introduced in Western 
Division i.e. Western Coalfield Limited @ Rs. 3 perparatle. 
However, with the passage of lime, RKKMS union 
functioning in WCL got involved in this issue and starting 
demanding revision/enhancement. Though it was not a 
subject matter of the industrial dispute the management 
with a view to resolve the issue amicably and as a gesture 
of good will agreed to referthe matter to a joint arbitration 
of Shri S. Dasgupta, Geno^al Secretary of the union and 
IShri A.V. Brahma, Director (P) of CIL. As a result of the 
arbitration, the amount was enhanced of Rs. 10 w.e.f. 
6-12-1989. Later on, in oiderto have uniformity throughout 
CIL and its subsidiaries, the matttr was discussed and 
decided in the meeting of Functional Directors of the 
CIL on 14-3-1992 wherein it was raised to Rs, 10 to the 
security personal deployed by all the subsidiaries of CIL 
such as ECL, BCCL, CCL, SECL, NCL, NEC, and Mahanadi 
Coalfields since 14-3-1992. Thus it has assumed a universal 
standard status which caimot be disturbed without taking 
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up t le matter at the National/ JBCCI level. The attempt was 
ma le by WCL to get it resolved through an arbitration at 
cor ipany level, but the management categorically advised 
by )(P), CIL not to negotiate the issue at company level as 
no\ f it has assumed the character of the industry level for 
wh ch the right forum is JBCCI and the committee 
corstituted for deciding such issue. In the light of the 
abc ve directive of CIL, the WCL management is not in a 
position to negotiate and resolve this issue at their level. 
Th(: union is being represented in JBCCI and its committee 
should take the matter at that level. When this forum is 
avi ilable to the union, it is the duty of the union to exhaust 
the same before raising the dispute. Thus it is not 
cor ipetait and rational for raising such dispute. Thare is 
no rational or the principle in demanding the rise in the 
par ide allowance. 

9. Finally it has prayed to decide the reference in 
nej otiation in favour of the employer as the demands are 
not proper. In order to prove the respective contention, the 
Pet tioner union has examined its Secretary, Shii Manoj H. 
Saiabhai while the management has examined Shri S.K, 
Pu] i, Personal Manager (Legal) in WCL at Headquarter. 
Th y both are stating as per their contentions what they 
ha^ e claimed in their statement of claim and written 
sta ement. 1 have heard the management as well as the 
uni on also. 

10. It is clear that 3 demands are raised by the union. 
Fir ;t in respect of enhancemmt of holidays from 8 to 18 at 
pai with the security personnel at Headquarter. Second is 
ext aision of benefit of gas cylinder facilities to all the staff 
an( workers of the WCL and third regarding enhancement 
of jarade allowance to the security guard up to Rs. 50 from 
existing Rs. 15. So far as the demand of enhancement of 
ho idays is concerned, according to the Petitioner union 
the security pa^oimel are getting 18 paid holidays and the 
oU er staff of the WCL should be granted similar number of 
ho idays at part with them. However, the management has 
d© lied it firstly on the ground that factual position is 
different what has been demanded by the union and 
ap learing in the scheduled of the reference. According to 
it, security pasonnel are getting 8 holidays and the other 
sta [f is enjoying 18 holidays and therefore the demands 
ou jht to have been made for enhancement of the holidays 
of he security personnel in state the other staff, because 
dny are enjoying other holidays. Admitting the factual 
mi itake, the union without correcting it in the statement of 
cla imhas argued that thenumbo- of holidays of the security 
pe sonnel should be ephanced to avoid discriminatory 
tre itment to the security personnel and the other staff. 
H( wever, this demand is having a long history, the 
m nagement, after explaining it, submitted that it will change 
th< equilibrium between the security personnel and other 
st 2 ff of WCL and the allied companies of it. Moreover, 
ac ;ording to it, issue of holidays of security personal is to 
be raised before JBCCI and it has to be discussed in NCW 
A. The holidays are governed imder the various agreement 




of NCWA. It has sanctity of Coal agreement and WCL 
cannot interfere in it for enhancing the holidays. The Union 
has to raise the issue before JBCCI and after the discussion 
it has to be raised for amending or for the new agreement 
at national evel i.e. agreemait atnational level. The rational 
explanation is given by the management that Uie earlier 
number of holidays is fixed under, that agreement even the 
Petitioner Union was a party to it. Though not directly but 
the union to which the Petitioner union is .affiliated was a 
party to it and therefore NCWA is binding on the Petitioner, 
which cannot be changed even as per terms of the 
agreement. It has prohibited because the unions who were 
party to that agreement had agreed not to raise any issue 
during the subsistence of that agreement. Therefore, the 
demand of the Petitioner union has no base. Even the 
witness has admitted to the above effect. 

11. Moreover, rational reason is given by the 
management that it being the vital organ of the management, 
it is necessary to have s^urity for 24 hours. Therefore, 
duties are fixed for 24 hrs, and all the position has been 
considered while the agreement which is called as NCWA. 
The agreement NCWA is binding on all its company and 
the number of holidays of security persormel are determined 
after discussing in JBCCA. Submission of the management 
that it is not within its jurisdiction to enhance the number 
of holidays. Similar reason given by the management 
appears to bepropa- and correct. Undisputedly, the security 
personnel are not getting the holidays at par with the other 
staff of the WCL right from 1973 because they are required 
work around the clock for the security purpose. The union 
is contending that this amount to a discrimination but since 
the number of holidays are approved by the NCWA and in 
all industry level agreemmt right from 1973. It has become 
a long standing practice based on the historical ground 
and to maintain the harmony between the management 
and the security personnel, it is continued as it has 
approval of NCWA. It cannot be changed unless it is 
agitated and raised at JBCCI level. Granting of such 18 
holidays, as per the demand, will be against the provision 
of NCWA, which is never pmnitted. MoreovCT, this will 
generate more disputes throughout WCL and other 
subsidiary of Coal India Ltd. The disputes are raised to 
resolve and minimize them, but by raising this dispute will 
amount to generate the industrial dispute which will 
disturbed the peace and harmony. Thus the demand of 
enhancemeit qf the number of holidays of the security 
personnel at par with the other staff of the WCL, cannot be 
considered and has no rational standing. It cannot be 
granted. 

12. The second demand in respect of supply of gas 
cylinder which is issue No .2 of the reference. First, the 
management has challenged the competency or the 
authority of the union to raise his general demand on behalf 
of the entire body of the worker of WCL. The union has 
not filed any authority to represoit the case on behalf. 
Entire body of the workers and according to the 
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management, therefore, it is void. It seems that the 
submission of the management having sufficient force 
and there is no reply on behalf of the union to it. There is 
nothing on record to indicate that it has an authority to 
represent to entire body of the workers. According to the 
union, the facilities of gas cylinder is available to all the 
areas of WCL except to the en^iloyees of Headquarto’ 
and therefore, to avoid discriminatory practice, it has 
contended that if one gas cylinder facilities should be 
granted to all the employees. However, it seems that the 
facility of one gas cylindo* in a month is also as per the 
provision of NCWA. There are some areas where the 
management or WCL used4o supply 8 baskets of coal 
free of charge to the person working at coal areas. It was 
nevff supplied to the person at Headquarto:. Later on, 
the management, as per the discussion at JBCCI in toms 
of NCWA agreed to supply one gas cylinder instead of 
supply of coal. Thus it has been substituted to the coal 
to extend the modalities as decided jointly at company 
level and therefore, it is to be supplied to the collieries or 
to the staff working in the collieries as a substitute for 
coal supply. It was never provided or demanded by the 
personal at Headquarter. The union has never claimed 
that the staff working at Headquarter was getting free 
coal and subsequently that was stopped. Even the affidavit 
is salient on this point. In this respect, there is nothing on 
behalf of the union, except in the cross-examination that 
the employees at Headquarter were getting free coal and 
later on it was stopped. However, it has been later on 
admitted that there is no proof of supply of coal to the 
employees at Headquarter and there is no supporting 
documentary evidence. 

13. Undisputedly, the gas cylinders are provided to 
the staff who were entitled for the coal and it is substituted 
later on by the gas cylinder. The coal is supplied only on 
issuance of coal card and such coal cards are never issued 
to the employees at the Headquarter. Even wimess who is 
examined on behalf of the Petitioner has admitted that he 
has no coal card because he is working at Headquarter. 
Thus the union has failed to prove that the coal card was 
even issued to the staft at Headquarter. Therefore, the 
demand of one gas cylinder to the staff at headquarter 
cannot be granted. 

14. ' The last issue is in respect of enhancement of 
parade allowance to the security guard. It is pertinent to 
note that at present the security personnel are not getting 
parade allowance at par with the overtime. Initially it was 
Rs. 3 per parade then it was extended to Rs i 10 per parade 
and now it is paid Rs. 15 per parade. The demand of the 
union is Rs. 50. Undisputedly it is allowance and not the 
wages. It is not a wage component or the remuneration 
for performing the duty of work. It is only the kind of 
impetus to encourage the security personnel to keep 
themselves physically fit and alert. Since it is not wages 
linked with the basic pay, the demand of hike in it is 
certainly not within the jurisdiction of this Tribunal. It is 


also to be decided at JBCCI level and that is the Competent 
Authority to rise the allowance. It has no concerned with 
the disparity or the discrimination. The allowances are 
given to encourage the personnel and if they are linked 
with the working hours or with the salary then there would 
be discrimination because the quantum of the allowance 
will be depending on the basic pay which is varying from 
each security person depending on the seniority or etc. 
Due to increment and other condition it will definitely 
vary and therefore cannot be treated at part with the 
overtime. Similarly, this allowance has bear initially stated 
by the WCL and now it has become issue at national 
level. It will affect other company also which will create 
disturbance in the relationship between the management 
and the security persoimel of the other company of WCL 
only. Granting of separate more allowance of the security 
person at Headquarter only will be amount to 
discrimination and finally this demand is also in my view 
cannot be fulfilled. 

15. In the result, in my view, the above demands of 
the union cannot be granted and the management is right 
in rgecting them. Hence, I record my finding in the negative 
on all the above 3 issues or demands of the Petition. The 
reference desores to be dismissed. Accordingly on the 
proceeding to pass the following Order. 

ORDER 

Reference stands as dismissed and hence this 
n^ative Award. 

Date: 15-7-2009 

A. N. YADAV, Presiding Office 
^ 6 2011 

'SRM. 1233.—1947 (1947 
^ 14) 

107/2000) ^ 

^ ^ ^ 6-4-2011 ^ -TO fiiTi 

[U 13:^-22012/217/1997-311131R (#3?1-II)] 
13;H. 

New Delhi, the 6th April, 2011 

S.O. 1233,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 107/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of WCL, and their workman, which was 
received by the Central Govemmait on 6-4-2011. 

[No.L-22012/217/1997-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE SHRI A. N. YAD AV, PRESIDING 
0|FFICER,CGrr-CUM-LABOUR COURT, NAGPUR 

C ise No. CGIT/NGP/107/2000 Dated: 9-4-2007 

Pi titioner/ : Sbri Pandhaii 
P^No. 1 S/o Maroti Aknurwar, 

R/o Pawani, Tah. Rajura, 

Distt. Chandrapur 

Versus 

Rbpondent/ : The /Sub Area Manager, W.C.L. 

P4rty No. 2 Sasti Sub Area, PO. Sasti, 

Tah. Rajura, Distt. Chandrapur. 

AWARD 

(Dated :9th April, 2007) 

1. The Central Government after satisfying the 
ej istence of disputes between Shri Pandhari Maroti 
Acnurwar, R/o. Pawani, Tah. Rajura, Dist Chandrapur 
[M.S.] Party No.l and Sub Area Manager, W.C.L. Sasti 
S\ lb Area, PO. Sasti, Tah. Rajura, Distt. Chandrapur Party 
N). 2 refared the same for adjudication to this Tribund 
vi le its Letter No. 1.^22012/217/97/IR(CM-II) Dt 19-8-1998 
ui der clause (d) of sub-section (1) and sub section (2A) of 
S< ction 10 of Industrial Dispute Act, 1947 (14 of 1947) with 
thp following schedule. 

2. “Whether the action of the Management Sub Area 
N anagCT, WCL, Sasti, Tah. Rajura, Distt. Chandrapur in 
nc t rdnstating a contract labour namely Sh. Pandhari Maroti 

oiurwar is legal, proper and justified? If not, to what 
re ief the workman is entitled and from which date? What 
otjier directions are necessary in the matteri*. 

3. The Petitions Shri Pandhari Maroti Aknurwar has 
ra sed the dispute alleging that his termination was illegal. 
H j ought to have been retrenched if the work was not 
a\ ailable on paying the compensation. Similarly according 
to him it was also necessary for the management to reinstate 
hi n and since it failed to reinstate he has raised the dispute. 
0 1 failure of the conciliation before ALC the present claim 
hi s been referred for adjudication to this Tribunal. 


is entitled for regularization. Thus according to him the 
action of the maiwgement is illegal. He has prayed to 
reinstatement. 

5. As against this the management speared and 
resisted the claim saying that he was never appointed by 
the Western Coalfields Ltd., he never worked with them, 
they have regular appointment employees for the work 
connected with the stores according to it even the muster 
roll produced by them have no concern with it. It might 
have been even fabricated and therefore, they have prayed 
to reject the petition, 

6. Both parties have adduced the evidence, the 
petitioner could not be cross-examined on behalf of the 
management nor the management witness though examined 
was not cross-examined by the petitioner due to their 
absence at the relevant time. The perusal of evidence and 
document indicates that tho-e are permanent employees 
engaged from 1985 by the managemait for performing the 
work of the store, they have submitted the list of those 
workers alongwith their iq)pointment orders etc. So far as 
the petitioner is concern it seems that some xerox copies of 
muster role are produced but they are not at all of the 
W.C.L. and they are also not originals. In fact they are not 
at all reliable. There is nothing to show that the petitions 
was continuously working as alleged by him with the 
management and he was paid by it. Not a single document 
is produced to show that the payment was made by the 
W.C.L. or Respondent to him on any occasion. Similarly 
the contractor is not a party nor is examined as witness on 
behalf of the petitioner disclosing exact position. In my 
opinion there is no evidence to conclude or to prove that 
the petitioner and worked as a casual labour with the 
management Respondent No. 1. It is difficult to understand 
as to how relation as employer and workman was existing 
betweai th^. In my opinion the petitioner is not entitled 
fori any relief and the reference deserves to be rejected. 
Accordingly the reference stands as dismissed. 

Hence this award. 

Dated: 9-4-2007 


4. He has approached with the contention that he 
joined the service of the WCL Ballarpur Area at Sasti opai 
Cc ste as a Store Mazdoor through the contractor Shri 
R imsevakTiwari and worked continuously from December, 
1 f 94 to 26-7-1996. Initially he was paid Rs. 35 per day and 
la er on it was increased to Rs. 40 per day. His services 
wa'e terminated from 26-7-1996 without any notice, 
retrenchment compensation or the notice pay etc. 

xx)rding to him his termination is illegal and not justified. 
H ? was working against the permanent post as a Store 
V azdoor having duties to cany the store mataials by truck 
fr )m Durgapur and Majri Area to fill the diesel in diesel 
pi mp, attend the store delivery and supplies, perform 
lo iding and unloading of oil barrels. He has completed 240 
d< ys in one calendar year presiding his termination and he 


A. N. YADAV, Presiding Officer 

7 ^, 2011 

W.3Tr. 1234.—1947 (1947 
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New Delhi, the 7th April, 2011 

S.O. 1234,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 55/2005) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexine, in the Industrial 
Dispute between the management of National 
Environmental Engineering Research Instt,, and their 
workmai, which was received by the Central Government 
on 7-4-2011. 

[No. I^42012/139/2004-IR(CM-II)] 
D. S. S. SRINIWASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHREE J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGrr/NGP/5S/2005 Date: 25-3-201 1 

Party No. 1 : (a) The Director, 

National Environmaital 
Engineering Research Instt., 

Nehru Marg, Nagpur-440 020. 

(b) M/s. Manorama Construction, 

15/1, Double Storied Quartan, 
Nandanwan Housing Board 
Colony, Nagpur 

Versus 

Party No, 2 ; Shri Mukund Madhukar Dangre, 

Shivam Society Ramkrishna Nagar, 

Ajni Square, Wardha Road, 
Nagpur-440015. 

AWARD 

(Dated: 25th March, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947, (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of National Environmental Engineering 
Research Institute and their workman, Shri Mukund 
Madhukar Dangre for adjudication, as per letter No. 
L-42012/l39/2004-IR(CM-II) dated 6-7-2005, with the 
following schedule:— 

“Whether the demand of Shri Mukund Madhukar 
Dangre, a skilled contract wdrka- for his reinstatement 
and regularization in the service of M/s. National 
environmental Engineering Research Institute, 
Nagpur (MS) is legal and justified ? If yes, to what 
relief the workman concerned is entitled. 

2. Being noticed, the workman, Shri Mukund 
Madhukar Dangre (“the workman” in short) filed his 
statement of claim and the management of NEERI [‘Ihe 
Party No. 1(a)” in short] filed its writtai statement. The 
Party No. 1 (b), the contractor did not appear in the case. 


3. Thecase of the workman, as projected in thestatement 
ofclaimisthathewas appointed in theofficeofthe Party No.l 
(a) on 19-10-1994 in the c^achy of a skilled labour andhe was 
enliusted with the woik ofthe Accountant to keep the account 
of the organization of Party No. 1 (a) and he was orally 
terminated on 21-11-1998 without assigning any reason and 
alongwith him, 4 to 5 other candidates were also terminated 
and the Hon’ble High Court of Judicature at Bombay, Nagnir 
Baich, Nagpur were pleased to grant stay order and those 
other candidates are still working in the same post with the 
Party No. 1 (a) and by oral enquiry, he came to know that due 
to change of contractor, he had been terminated. The further 
case of the workman is that during the tenure of his service, 
contractors were changed from time to time, but the workers 
were never rqrlaced and the appointment of the contractor is 
a formal one and the same does not affect the working 
condition of the workers and it is settled law that ad-hoc 
employee caimot be replaced by another ad-hoc onployee 
and the contract labour cannot be replaced by another contract 
labour and as he had put service of about 4 years, he is entitled 
to be regularized and as such, the termination of his service 
are illegal and invalid and he is entitled to continue in service 
and he filed an application before the Labour Commissioner 
(Central) for concihation, but as the conciliation failed, report 
of failure of conciliation was submitted to the Central 
Government and the Central Government has referred the 
dispute to this Tribunal for adjudication. The further case of 
the workman is that though he was working as an Accountant 
in theofficeofthe Party No. 1 (a), he was ^own as aixm-sldUed 
labour and was paid salary of Rs. 40 per day, whereas tire 
regular employee was getting Rs. 12,500 per month and 
therefore, he is entitled to get salary equal to the regular 
en^loyee. The workman has prayed for his reinstatement in 
service, payment of difference of pay between his pay and the 
pay of a regular en^loyees and back wages. 

4, The Party No.l (a) in its written statement has 
pleaded inter-alia that the workman was not appointed in 
its office as a skilled labour and the workman was not 
entrusted with (he work of accountant to keep the accounts 
of the organization and the service of the woricman was not 
terminated by it on 21-11-1998 and it has no control over 
the labours engaged by the contractor and the workman 
was engaged by the contractor, namely, M/s. Manorama 
Construction, Nagpur and as such, the workman himself 
only is able to tell the reasons for his alleged termination 
and no order has been passed by the Hon’ble Hi^ Court 
of Judicature of Bombay, Nagpur Bench, Nagpur granting 
$tay regarding alleged termination of the labourers of the 
contractor and the work was awarded to the contractor 
basing on competitive tenders invited through press 
notification and work was awarded to those contractor, 
who was registered and holding the license under the 
contract iabour (Regulation and Abolition Act 1970) and 
various agreements were entered into by it and Party 
No. 1 (b), to execute the work of cleaning of scientific 
equipments and apparatus etc. in the laboratory for 
maintenance of experimental and agricultural fields and for 
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th 2 work related to sponsored proj ect and it has no control 
ov er the labours engaged by the contractor and the Party 
No. 1 (b) had beoa awarded the work in October, 1996 for a 
ipecific period and the period of contract was extended 
fr(>m time to time and the last extension was given up to 
3( -9-2001 and it never interfered in the management of 
a )ourers and does not monitor the attendance of the 
w )rkers engaged by the contractors and in view of such 
fa :ts iind circimtstances, tlie workman cannot be compiired 
w th the reguhir employee of its institution and as such, tlie 
w )rkm<m is not entitled for iuiy relief. The specific plea of 
the Party No.l (a) is that it is one of the constituent 
es :abUslmient of theCouncil of Scientific Inditstriiil Reseiirch 
(( SIR), New Delhi, which is a society registered under the 
S( >cieties Registration Act, 1860 md it is purely engaged in 
sc ientific research development activities in the area of 
ei vironmental science and engineering and undoiakeS 
Vi rious research projects of industrial importance and it is 
n( I involved in any industrial production or economic venture 
m d its such, the Act is not applicable to it iuid tlie workman 
was engaged by the contractor and was also paid by the 
a ntractor and as such, there is no direct relationship of 
ei nployee and employer between it and the workman and on 
tl at count, the reference is liable for rejection and the tenure 
the contractor of Party No, 1(b) expired on 30-9-2001 and 
h s workman was engaged by the contractor. There is no 
n erit in the present reference. 


5. It is necessary to mention here that the workman 
ii support of his claim, filed his evidence on affidavit. 
I owever after filing of the affidavit, neither the workman 
n ir his advocate appeared in the case since 18-11-2009, 
A s after giving suffici^t opportimity, the workman did 
n It appear for his cross-examination, his evidence on 
afidavit was expunged. It is also necessary to mention 
h 3 -e that the Party No. 1 (a) in support of its claim did not 
alduce any oral evidence. However, it has relied on 
(bcumentary evidence in support of its claim. 

6. It was submitted by the learned advocate for the 
F arty No. 1 (a) that it is clear from the pleading of the parties 
a ad so also the documents filed by the Party No. 1 (a) that 
t le workman was engaged by the contractor and so also 
I aid by him and there was no master and servant 
r jlationship between the workman and the Party No. 1 (a) 
a nd as such, the reference is to be answered in negative. 

7. Perused the record including the statement of 
claim, written statement and the documents filed by the 
I arties. From the documents filed by the Party No. 1 (a), it 
i; found that the contract was given by the Party No. 1 (a) 
t) Party No. 1 (b) for aigagement of labourers and the 
\ workman was engaged by the Party No. I (b) and as such, 
t acre was no master and servant relationship between the 
>krorkman and the Party No. 1 (a). There is no evidence on 
I ecord in support of the claim of the workman. There is also 
1 iO rebuttal evidence on record to the documents filed by 
t ae Party No. 1 (a). Hence, it is ordered : 


ORDER 

The demand of Shri Mukund Madhukar Daiigre for 
his reinstatement and regularization in the service of 
M/s. National Environmental Engineering Research 
Institute, Nagpur (MS) is not legal and justified. The 
workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

^ 7 2011 

W.3IT. 1235—1947 (1947 
^14) 17^ 

^ 't)4<nKT 

sjjiilRicf) ^ ■'Mie (tM 

13 / 1995 ) 7 - 4-2011 

^ «ITI 

[U x^-220l2/325/1994-'3qT^ m (#-II)] 
1331 . 

New Delhi, the 7th April, 2011 

S.O. 1235.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of WCL and their workmen, which was 
received by the Central Government on 7-4-2011. 

[No. L-22012/325/l994-IR(C-n)] 
D. S. S. SRINIWASARAO, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/13/95 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 

The Secretiiry, 

KKMP (Post Jimnardeo), 

Distt. Chliindwiira (M P) .Woikman/Union 

Versus 

The Manager, 

Eklehra Colliery, 

Post Eklehra, 

Distt. Chhindwara (MP) ....Management 

AWARD 

Passed on this 16th day of March, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012(325)/94-lR(C-ll) dated 
5-1-95 has referred the following dispute for 
adjudication by this tribunal 
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“Whether the action of the management of Ekiehra 
Colliery of WCL Pench Area, PO Ekiehra, Distt. 
Chhindwara MP in dismissing Shri Zadu S/o Balaji, 
Driller/Dresser of Ekiehra Colliery of WCL, Pench 
Area from service w.e.f. 4-10- 92 is justified? If not to 
what relief the worker is entitled to ?” 

2. The case of the workman/Union in short is that the 
workman Shii Jadu was appointed as Driller on 12-7-72. He 
was suffering from stomach disease since 1989 and was 
admitted in the company’s hospital where he was operated 
but he did not feel any relief. He applied for employment of 
his son on the medical ground under the provision of 
NCWA. He was stopped from his duty w.e.f, 14-9-91. Later 
he was informed to appear before the Medical Board on 
19-11-91 with papers of medical treatment. He was 
dismissed w.e.f. 14-9-91 but on objection by the Union he 
was allowed to resume his duty on 30-12-91. Again he was 
dismissed on 4-10-92 without giving any chargesheet and 
without any enquiry. It is submitted that the order of 
dismissal be set aside and the workman be reinstated with 
lull back wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, that the workman was working as 
Dresser in Ekiehra Colliery. He was unauthorized absent 
without any permission or sanction of leave w.e.f. 1-1-92 to 
9-5-92. Prior to this also, he was unauthorized absence. 
Chargesheet was issued against him on 9-5-92. Prior to this 
also he was unauthorized absent. Chargesheet was issued 
against him on 9-5-92 of his absenteeism but he did not 
give any reply. The Disciplinaiy Authority initiated 
departmmtal proceeding and the Enquiry Officer was 
appointed. The Enquiry Officer gave notice to the 
delinquent workman but he did not appear on any day of 
the proceeding. Lastly the Enquiry Officer proceeded the 
enquiry exparte and after conclusion submitted enquiry 
report holding him guilty of habitual unauthorized absence. 
The Disciplinary authority considering the report of the 
Enquiry Officer and the mataial on record passed the order 
of dismissal for having committed serious act of 
misconduct. It is stated that full opportunity was given to 
the workman but he himself had not availed the opportunity. 
However it is submitted that if the departmental enquiry is 
vitiated, the management be given opportunity to prove in 
court. On these grounds, the reference be answ^ed in 
favour of the managanait. 

4. On the basis of the pleadings, the following issues 
are settled for decision— 

I. Whether the enquiry is just, proper and legal? 

n. Whether the management is entitled to lead 
evidence before this Tribunal? 

ID. Whether the charges of misconduct are proved 

on the facts of the case? 

IV Whether the pimishment is proper and legal? 

V Relief and costs? 


5. The workman/Union subsequently became absoit 
in the referaice. The then Tribunal proceeded the refeence 
exparte against the workman/Union on 12-6-07. 

6. Issues No. 1,11 & HI— 

The then Tribunal has takoi up as a preliminary issue 
as to whether the enquiry is just, proper and legal. After 
considering the dq)artraental enquiry p^ers, considering 
the evidaice and hearing the management, it is held that 
the aiquiry was conducted against the workman legally 
and properly. Accordingly the Issue No. I was already 
decided on 25-3-08. The learned the then Tribunal has 
further held that Issue No. II and III have become 
infhictuous as the enquiry conducted against the workman 
has been held just, proper and legal and has directed to 
adduce evidence on Issue No. IV and V only. Thus the 
issue Nos. II and III are accordingly already answered, 
t. Issue No. IV and V— 

No furtha- evidence is adduced on the above issues. 
the departmental enquiry papers and the evidence 
adduced before the Enquiry Officer clearly show that the 
ifmding on habitual absenteeism of the workman is not 
fterverse. Rather it is established that the workman was 
habitual unauthorized absentee without information. This 
shows that he was guilty of serious misconduct. I do not 
find any reason to interfere in the order of punishment 
awarded by the Disciplinary Authority. As such the 
vyoikman is not entitled to any relief. The refarence is 
accordingly answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employmoit 
a$per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
Rrcril, 7 2011 

1236,—3j|€j)p|e*5 arfrifwT, 1947 (1947 

^ 14) ^ TO 17 ^ T^. 

4WlP|ch |4<NK ^ 

TiW 3/2006) ^ TOft k, ^ 

^ 7-4-2011 ^ W<T 1311 8TTI 

[■H. T^-22012/5/2005-'3TI^ ^ (#1^-11)] 

m, 

New Delhi, the 7th April, 2011 
S.O. 1236.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government ha-eby publishes the award (Ref. 3/2006) of 
th^ Central Governmm Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Sihgareni Collieries Co. Ltd. and their workmen, which was 
received by the Central Government on 7-4-2011. 

[No. L-22012/5/2005-IR(CM-II)] 

D. S. S. SRINIWASA RAO, Desk Officer 
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ANNEXORE 


L BEFORE TTO CENTItU^ GOVERNMETSTT 
USTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

PRESENT: Shri VED PRAKASH GAUR, 
Presiding Officer 
Dated the 9th of March, 2011 
INDUSTRIAL DISPUTE NO. 3/2006 


BETWEEN: 

SiiMaddelaSanjeev, 

H No. 4-47, Indira Nagar, 

Old Bus Stand, Near Govt. Hospital, 

^ andamarri-504 231, 

AND 

T le General Manager, 

N I/s. Singareni Collieries Company Ltd., 
Mandamarri Division, 

^ landamarri. 

APPEARANCES: 

For the Petitioner; 


M/s. A.K. Jayaprakash Rao, 
K. Srinivas Rao, P. Sudha, T. Bal 
Reddy, M. Govind., N. Sanjay, K. 
Ajay Kumar & Venkatesh Dixit, 
Advocates 

^or the Respondent: Sri M. Shankar Narayan, Advocate 

AWARD 


...Petitioner 


....Respondent 


This petition has been registered in this Tribunal on 
he basis of reference received from Government of India, 
Ministry of Labour vide its order No, L-22012/5/2005- 
R(CM-II) dated 8-11-2005 under Section 10(l)(d) of the 
;.D^ Act, 1947 to adjudicate the dispute between the 
nanagement of M/s. Singareni Collieries Company Ltd., 
and their workmoi. The term of reference is: 


SCHEDULE 


“Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Mandamarri 
Division, Mandamarri in terminating the services of 
Sh. Maddela Sanjeev, Coal Filler, RK-IA Inc., 
Mandamarri Divn., with effect finm26-8-1998 is legal 
and justified? If not, what relief the workman is 
entitled T The referoice is numbered in this Tribunal 
as l.D. No. 3/2006 and notices were issued to the 
parties. 

2. The workman has submitted claim statement stating 
therein Uiat he joined the service of Respondent company 
on l7-2-1989as Floating badli filler, later on he was promoted 
ascoalfillerfrom 10-12-1995. Hewas working continuously 
in that position till the date of his dismissal vide order 
dated 24-11-1998. He has alleged that while working as 
coal filler hewas served with charge sheet dated 5-12-1997 
stating tha-ein that workman remained absent from duty 
on a number of days during the year 1996 without 
iriformation or without sanctioned leave which amount to 
misconduct under Company’s Standing Order No. 25.25. 


3. Petitioner submitted his explanation that he met 
with accident in January, 1996 and had taken treatment in 
company’s hospital finm 30-1-19% to 15-2-1996. He further 
explainedthatinthemonthofApra, 1996 Petitioner suffer^ 
with jaundice and he was taking treatment from company’s 
hospital regularly. Since he did not get any relief finm 
company’s hospital treatment his family members shifted 
him to Karimnagar and he was treated with private docmr 
who issued medical certificates from time to time which 
was sent to the management. 

4. Petitioner further submitted that in the year 1995 
the workman was arrested by the police in Crime No. 145/ 
1994 and he was remanded to judicial custody. He was 
tried by Hon’ble Asst. Session Judge, Adilabad and was 
acquitted in the case vide judgement dated 22-6-1998. In 
the year 1996 the Petitioner attended criminal caseregularly 
in the month of August and he could not attend the duty. 

He gave intimation to the Respondent management and 
requested for sanction of the leave which was not 
sanctioned. Petitioner further alleged that in September, 
1996 once again he suffered with jaundice. He requested 
for grant of the leave submitted sick certificate and was in 
the bonafide impression that the leave will be sanctioned 
to him. When he recovered from the sickness he reported 
for duty on 9-2-97 along with fimess certificate and he was 
permitted to join the duty and worked regularly, put in 105 
muster> in 1997 and 113 musters in 1998. But, to the utter 
surprise of the Petitioiier he was served with the charge 
sheet and enquiry was ordered. During course of enquiry 
proper and fair opportunity was not given to the Petitioner. 
The Petitioner submitted copy of the sick certificate and 
copy of telegrams but the same were not marked as exhibits. 
The Enquiry Officer has based his finding on one sided 
evidence, the finding is perverse and wholly illegal. The 
Petitioner has been dismissed on the basis of perverse 
illegal finding which deserves to be quashed. The Petitioner 
has sought relief of reinstatement with full back wages. He 
has not filed any paper in support of his claim statemmt or 
allegations. 

5. Respondent management has filed counter 
statement wherein it h^ been stated that during the year 
1996 Petitioner put in only 49 musters and remained absent 
habitually from the duties on other working days which 
constituted misconduct under Company’s Standing Order 
No. 25.25 for which he was served with charge sheet dated 
5-12-1997. The workman acknowledged the charge she^. 
An enquiry was ordered and held on 18-12-1997 whCTein 
workman Sri M. Sanjeev participated. He was given 
opportunity to conduct his defence, 

6, The Petitioner workman accepted before the 
Enquiry Officer that he could not attend duty in the year 
1996 due to family problems. The police involved the 
Petitioner in a criminal case, he was required tO;attend the 
enquiry and court proceeding haice, he could not be regular 
in the duty and assured the Enquiry Officer that he will 
remain regular in future. 
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7. It is further alleged that a copy of enquiry report 
was supplied to the Petitioner asking him to make a 
representation if any against the enquiry report. Petitions 
submitted his representation but did not raise any objection 
against the finding of the Enquiry Office. 

8. It has further been alleged that Pedtioner was 
expected to put in 190 musters in a calendar year but he 
has failed to put in sufficient number of musters in any of 
the calendar years from 1994 to 1997. He put in 51 musters 
in 1994, 53 musters in 1995, 49 musto-s in 1996 and 96 
musters in 1997. It has been alleged by the Respond^t 
that the attendance of the workman was not satisfactory 
for continuous 4 years as he failed to improve his 
attendance evai after the issuance of the charge-sheet he 
was dismissed from the service. The punishm^it is not 
excessive. 

9. The Respondent management has filed carbon 
copy of charge-sheet dated 5-12-1997 and original enquiry 
proceeding wherein the statement of the management 
witness and that of the charge sheeted employee is 
recorded, enquiry report, punishment order and 
representation of the Petitioner. 

10. In this case since domestic enquiry was 
conducted, before passing of the punishment question of 
legality and validity of the domestic enquiiy was considered 
before hearing the parties under Sec. 11A of the Industrial 
Disputes Act, 1947 and by the order dated 20-7-2010 this 
Tribunal held the domestic enquiry conducted by the 
management to be legal and valid. 

11.1 have heard counsels for both the parties under 
Sec. 11A of the Industrial Disputes Act, 1947. It has beat 
argued by Learned Counsel for the workman that Petitioner 
workman has filed medical certificates before the Enquiry 
Officer which has not been considered by the Enquiry 
Officer and thus, the finding of the Enquiiy Officer is 
perva*se. He has fiuther argued that the Petitiono-workman 
was held up and due to involvement in a criminal proceeding 
against him in the court of Asst. Sessions Judge, he could 
not attaid duty during 1996. These material facts have not 
been considered by the Enquiry Officer as such, the 
punishment of the dismissal fiom service is disproportionate 
and deserves to be quashed. As against this argument, 
Learned Counsel for the Respondent has argued that 
Petitioner workman remained absent for 204 days during 
the entire period of January, 1996 to December, 1996. Though 
the Petitioner workman has stated in the claim statement 
that heremained hospitalized from 30-1-1996 to 15-2-1996 
this contention is not correct because in the month of 
February the Petitioner was absent for two days i.e., on 
17th and 26th February and in the month of January he 
remained pres mt but foi* the 1 st January, 1996, as such, the 
Petitioner’s contention that he was hospitalized from 30-1- 
1996 to 15-2-1996 is totally incorrect and baseless 
contention. This itself proves that Petitioner has not come 
with the clean hands nor he has presented the correct facts 
before this Tribunal. Again the Petitioner has contended 


that he remained sick in the month of April, 1996 due to 
jaundice and he could not attend to his duties. This fact is 
also incoirect because in April, 1996 Petitioner was absent 
only for 11 days and that too on different dates, i.e., on 4th, 
8th, 11th and from 22nd to 30th April The presence of the 
Petitioner on rest of the days as stated by the management 
witness Sri M.V.GV; Krishna Rao, P.O A., and Sri K. Rama 
Rao, Paysheet clerk prove that the Petitioner has not 
present^l coixect facts before this Tribunal. Petitioner 
examined himself before the Enquiry Officer and he has 
stated before the Enquiiy Officer that in the month of March, 
1996 and fix)m April, 1996 to September, 19% he remained 
absent due to family problems and from October, 1996 to 
February, 1997 he suffered with j aundice for which he has 
produced the medical certificates. Even if the medical 
catificate has not be«i marked by the Enquiiy Officer it 
makes no difference because the Petitioner has stated that 
he remained sick fix>m jaundice from October, 1996 to 
Decemba:^, 1996, hehas not disclosed this fact in the claim 
statement filed by him. Non-disclosure of the fact that the 
Petitioner suffered fixim jaundice in October and remained 
sick up to February, 1997 proved that Petitioner has not 
come with the clean hands as he has not presented true 
facts for his absence for the month of January and February. 

12.1 have considered above argument of both the 
counsels for the parties and I have gone through the record 
and enquiry proceeding as well. This Tribunal has to 
consider: 

(1) Whether the action of the management of 
M/s. Singareni Collieries Company Ltd., in 
terminating the services of the Petitioner 
workman w.e.f. 26-8-1998 is legal andjustified 
or not? 

(n) To what relief if any the workman is entitled? 

13. Point No.(I): It is undisputed fact that the 
Petitions has put in only 49 musters during the year 1996 
and has remained absent for 204 days. The Petitioner’s 
contention is that he remained absent and was in company’s 
hospital from 30-1-1996 to 15-2-19% whereas the documents 
produced by the management and the charge-sheet proved 
that during that period the Petitions was present and has 
attended to his duty as such, the claim of the Petitioner 
that he remained sick and was hospitalized fium 30-1-1996 
to 15-2-1996 is totally baseless and incorrect and no 
credence can be givai to the Petitioner for his alleged 
explanation for his absence for the months of January and 
February. Hehas further stated that he fell sick in the month 
of April but during course of enquiry he has stated that he 
remained abs^it due to family problem in the month of 
April. This prove that the Petitioner has not come with 
clean hands and correct facts before this Tribunal. The 
Petitioner has contended that he was involved in a criminal 
case in the year 1995 and remained injudicial custody. 
However, no charge-sheet has been issued to the Petitioner 
for his absence for the year 1995. The Petitioner was charge 
sheeted for the absence in the year 1996. What made the 
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ioner to remain absent for 204 days has not been 
ained by the Petitioner and whatever explanation he 
given is either incorrect or has been given just to 
ead the Enquiry Officer as well as this Tribunal. If the 
ioner was suffering with jaundice then why he did not 
lose this fact before the Enquiry Officer? He has stated 
lie remained sick and was suffered withjaundice from 
>ber, 1996 to February, 1997 for which he has produced 
ical certificate. In that case the finding of the Enquiry 
cer was that Petitioner was absent without any 
mable and sufficient cause can not be faulted with. 

1 if it is accepted that Petitioner remained absent in the 
th of October to December he has not been able to 
ain for his absence from January to September i.e., 
1-1996 he has admitted that he has not sought any 
e nor has informed to the management about his 
nee. This prove that the Petitioner worieman remained 
nt without any sanctioned leave or permission from 
for more than 204 days and this is a grave misconduct 
ar company’s Standing Order No. 25.25. There is no 
ersity in the finding of the Enquiry Officer as already 
by this Tribunal and no fault can be found in the 
ing arrived at by the Enquiry Officer. This Tribunal is 
of the opinion that the Petitioner has remained absent 
iJanuaiy, 1996toSeptembCT, 1996 i.e., 30-9-1996 without 
sufficient cause or permission, without any prior and 
itioned leave or without any intimation to the 
lagement which is a serious misconduct and 
lagement has not committed any illegality or has not 
jeded its jurisdiction in terminating the sorices of the 
tioner. The termination order is neither illegal nor 
ified. Point No. (I) is answered accordingly. 

14. Point No. (II) :.The Petitioner woikman was absent 
lout any leave or intimation for 204 days during the 
' 1996, his previous attendance was also not satisfactory 
lleged by the Respondent management in the counter 
sment filed by them. The dismissal order passed by the 
lagement is neither excessive nor disproportionate, 
tioner is not entitled for any relief and Petition desaves 
e dismissed. Petitioner does not deserve any leniency 

pathy from this Tribunal. Point No. (II) is decided 
irdingly. 

15. From the above discussion, this Tribunal is of 
opinion that Petition deserves to be dismissed and 
tioner is not aititled for any relief. Accordingly petition 
nissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt R Phani Gowri, Personal Assistant 
isciibed by her corrected by me on this the 9th day of 
ruary,2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Wi nesses examined Witnesses examined 

for the Petitions for the Respondent 

NIL 


Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ iswil, 7 2011 

1237.— 1947 (1947 
^ 14) ^ tiTRT 17 ^ TRTO 

1322/2007)^ 

ydilPvid ^ ^ 7-4-2011 ^ UT^ 

[U Tr^-23012/5/2006-a^ 3TR (^RtiTR-II)] 

■qR. TR, 

New Delhi, the 7th April, 2011 

S.O. 1237.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1322/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandiga± as shown inthe Annexure, 
in the Industrial Dispute between the management of 
BBMB, and their workmen, which was received by the 
Central Government on 7-4-2011. 

[No. L-23012/5/2006-lR(CM-n)] 
D. S. S. SRINIWASARAO, Desk Officer 
ANNEXURE 

INTHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Shri A. K. RASTOGl, Presiding Officer 
CaseNo.I.D.1322/2K7 
Registered on 16-7-2007 

Sh. Paitap Singh S/o Shri Hari Singh C/o R. K. Singh Pannar, 
Genl. Secy., Pb. INTUC, H. No. 211-L, Brari, RO. Partap 
Nagar, Nangal Dam, Distt. Ropar. 

.. .Applicant 

Versus 

The Executive Engineer, 0 & M Division, BBMB, 
Dhulkot, Ambala (Haryana). 

.Respondent 

APPEARANCES 

For the woikman Sh. R.K. Singh Pannar, AR for 

workman 

For the Management Mrs. Amandeep Kaur, Law 
Officer. 
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AWARD 

Passed on 24th March, 2011 

Central Government vide Notification No. L-23012/ 
5/^()()6/IR(CM-II)) Dated 29-6-2007 by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub-section 
2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

“Whether the action of the managemmt of BBMB, 

Dhulkot in terminating the services of Shri Partap 

Singh Gardener w.e.f. 27-6-2005 is legal and justified? 

If not, to what relief is the workman entitled and fi-om 

which date?” 

The workman has claimed his reinstatement with full 
back wages and continuity of service with the allegations 
that he remained in the employment of the management 
since 7-1-1985 in different capacities for different periods. 
Earlier his services had been terminated on 16-2-1988. In 
reference No. 177/90 he was allowed reinstatement without 
any continuity of service and back wages. In terms of the 
award in the reference, he was allowed to join duty with 
effect tfom 1-11-2004 but on 27-6-2005 he was again 
retrenched without issuing any notice as per standing orders 
and without paying the due amount of retrenchment 
compensation. He has alleged violation of Section 25 F and 
25 N of the Act and has alleged unfair labour practice also. 

The claim was contested by the management. It was 
alleged that the workman had been directed to join his 
duties, under S.D.O. Construction Sub-Division, 
Chiindigarh as unskilled labour on daily rated basis as per 
D.C. rates as per award and not as Chowkidar. He had 
joinal the duties for the construction of 66 K.V. Sub-Station, 
Sector 47, Chandigarh on turnkey on cost plus basis. The 
said work was got executed by the BBMB on the request 
Ifom S.E./Electricity, U.T. Chandigarh, trom different 
contractors. The said work was taken ova* on temporary 
basis by U.T. Chandigarh ftom Chief Engineer/T.S. BBMB, 
Chaiidigaih on 22-6-2005. On completion of said work and 
after complying with the I.D. Act, the services of the 
workman were terminated w.e.f. 27-06-2005. As per standing 
orders only 10 days notice was required. He had not been 
in continuous service for 240 days in preceding 12 months 
hence; compliance of Section 25F was not required. Yet he 
was paid one month wages in lieu of notice along with 
retrenchment compensation. The daily rated employees 
have no vested right to be appointed against the regular 
post. The case of workman has no merits and is liable to be 
rejected. 

The workman did not file any affidavit in support of 
Ids case. An atfidavit and certain papers however, filed by 
the management. 

During the proceedings the workman sought time 
for amendment of claim statement twice and ultimately 


today on 24-3-2011 he moved an application for withdrawing 
the present reference on technical grounds with a right to 
file the fresh petition. Obviously workman is not int^ested 
in pursuing his claim. Hence referaice is answered against 
him. He is not entitled to any relief. Let two copies of award 
after due compliance be sent to the Caitral Government for 
further necessary action. 

ASHOKKUMAR RASTOGI, Presiding Officer 

^ fscvil, 13 2011 

1238,—'IRd ^ TTSTT?, ^TFTII, 1^-3, 

(ii) 2010^^. 371. 3104TO ^ i r^ld 

^ 3fk <Y'3lUK TcmcFT ^ 9006 % 4 ft* 

l-8'-2010^WTT^t^^31-3-2007 
yfa^ipHci I^Tqi I 

Tf. TT^-35017/05/2010-TT7TT^-n] 
TTTT. 

CORRIGENDUM 

New Delhi, the 13th April, 2011 

S.O. 1238.—In the Notification of the Ministry of 
Labour and Employment published in the Gazette of India, 
Part II Section 3 Sub-section (ii) vide numba- S.O. 3104 
dated 6th December, 2010 of page 9006 in para 4, in line 
No. 4 in the said notification for the date 1-8-2010, the date 
31-3 -2007 shall be substituted. 

[F. No. S-35017/05/201(TSS-n] 
S.D. XAVIER, Unda Secy. 

M 18 37^, 2011 

^.37T. 1239, —chftrilO TRT ftftn 37f€|ftpw, 1948 
(1948 ^ 34) TO 1 ^^-TO (3) TO 31^ ^lf^‘ 
^ Hnb i cFTft 1 2011 ^ "SR 

^ ^ ft troi "I, 37ft7fWT 

37?iTO 4 (44"^ 45 TOT ^ f^qiH 'ftt ft ^ 

37«TO5 3^7 6 [TO 76 ^'SR-TOT (1) 3^7 TOT 77, 78, 
79 3^7 81 fftror ^ ^ ^ 

ft* y'^Ti , 3727fcf^: 


TOT ft. 


1. i*Mci ^ 

WT ^ TO 

ftb7T37f 37TOf<T 


37lft toY ^ 



[ft, T131-38013/39/2011-RRT^-1 ] 


■Q:H. 37^ 
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New Delhi, the 18th April, 2011 Sr.No. NanieofRevenue 


[Pa|: n,—SEc.3(ii)] 
Tehsil District 


subl' 

Ins 

ha( 

the 

wh^] 

Vai( 

77, 

fon 

arei^'i 


S.O. 1239.—In exercise of the powers conferred by 
section (3) of Section I of the Employees’ State 
tonceAct, 1948 (34 of 1948) the Central Government 
eby appoints the 1st May, 2011 as the date on which 
provisions of Chapter IV (except Sections 44 and 45 
jhhave already been brought into force) and Chapta*- 
id VI [except Sub-Section (1) of Section 76 and Sections 

J 78, 79 and 81 which have already beai brought into 
e] of the said Act shall come into force in the following 
LS in the State of Punjab namely 


Sr. No. Name of Revenue 


Tehsil District 


Areas within the limits 
of Municipal Council, 
Nangal 


Nangal Roopnagar 


[F. No. S-38013/39/2011-S.,S.-I] 
S. D. XAVIER, Undo- Secy. 
18 ’31^, 2011 

^,3tT. 1240.—TRT ^ 1948 

•8 ^34) I ^'3T-«im(3) 

ftr, 1 2011 ^ ^ 

^ froi ^ 

4 (44^45 

5 3fk6 (1) 4TTO77, 78, 

flfk 81 ^ RiqN ^ ^ W f ] ^ 

rdHrcrtRsId ^ Stqfcf ; 


(19^1 


79 


wr- 


«IF1 






d^4)d 


^ mr^ - | 4>04*U 

cfSlT 43'0^«hl<i uihI«i 
(1^5) ^^^^^^75 




erbb 
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h 
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V 
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[m ^-38013/38/2011-t^ W-l] 
T^. 3?^ 'Hpqq 

New Delhi, the 18th April, 2011 

S.0.1240.—In exercise of the powers confened by 

t section (3) of Section 1 of the Employees’ State 
ranee Act, 1948 (34 of 1948) the Central Government 
ly appoints the 1st May, 2011 as the date on which 
provisions of Chapter IV (except Sections 44 and 45 
ich have already been brought into force) and Ch^ter- 
a(id VI [eccept Sub-Section (1) of Section 76 and Sections 
78, 79 and 81 which have already been brought into 
ir^e] of the said Act shall come into force in the following 
in the State of Punjab namely :— 




1. Areas within the limits Faridkot Faridkot 
of Municipal Committee, 

Faridkot and Faridkot 
Rural (I to V), Hadbast 
No. 75 
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New Delhi, the 18th April, 2011 

S.0.1241.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Tamil Nadu namely:— 


Centre 

Area comprising the 
Revenue village of 

Pirancheri 

1. Pirancheri 

Tiiunelveli Taluk 


Tirunelveli District 
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